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PREFACE 
 
 The technological development gave birth to copyright, 
especially the invention of the printing press and later the 
technological break through information technology. National 
legislation have been influenced by technological progress as well 
as international conventions. The author works and rights are the 
main issues for these changes. Copyright at first is territorial, the 
international invention of printing press, let to publication on a 
mass scale. Though all these factors contributed to the 
development of principle of copyright protection. These principles 
have been adopted in most of the national legislation. 
 In this thesis I try to follow the historical background of the 
Universal Copyright Convention and how it came into force, also I 
discuss the protected works as well as the rights of the author 
under the Universal Copyright Convention, and how they were 
protected. 
 As far as the Sudan Copyright Law is concerned I discuss the 
1974 Act, in comparison with Sudan copyright and Neighboring 
Rights Act 1996, and the International Universal Copyright 
Conventions. 
 I hope I will show how the Sudanese legislation has dealt 
with the question of copyright protection, and how the new 
amendments embodied of 1996 Act, clearly brought the current 
Act in line with the Berne Convention for the protection of literary, 
scientific and artistic works, as the Stockholm’s conventions. 
 I Hope this study will make clear the relation between the 
International Copyright Convention and the Sudan national 
legislation for both lawyers and students as well. 
 
 
(iv) 
 
ABSTRACT 
 
 Copyright Law is territorial at first, and later the 
protection of Copyright Law internationally was dealt with 
and sought in multilateral treatment, bilateral treatment and 
reciprocity. By the formulation of the Universal Copyright 
Convention in 1952, an International standard level of 
protection was fulfilled in the Union States. This study is 
prepared to show how the Sudanese Copyright and 
Neighboring Rights protection Act 1996 resemble and 
differ from the Universal Copyright Convention. 
 
Accordingly, this study is divided into four chapters: 
chapter one is an introductory chapter about the historical 
background of the Universal Copyright Convention and 
discusses the historical development of copyright 
protection. Chapter two deals with the protected works and 
rights under the Universal Copyright Convention .Chapter 
three deals with the question of protected works and rights 
under the Sudan Copyright and Neighboring Right 
protection Act 1996. Chapter four includes the formalities 
and lastly the conclusion and what would additionally 
suggested amendments. 
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(v) 
 
ﺚﺤﺒﻟﺍ ﺔﺻﻼﺧ 
 
ﻟﻘﺩ ﻜﺎﻥ ﻤﺒﺩﺃ ﺍﻟﺤﻤﺎﻴﺔ ﻟﺤﻕ ﺍﻟﻤﺅﻟﻑ ﻓﻲ ﺃﻭل ﺍﻷﻤﺭ ﺇﻗﻠﻴﻤﻴﺎﹰ ﻭﻜﺎﻥ ﻴﻌﺎﻟﺞ ﻋﻠﻰ 
ﺍﻟﺼﻌﻴﺩ ﺍﻟﺩﻭﻟﻲ ﻭﻓﻘﺎ ﻟﻤﺒﺩﺃ ﺍﻟﻤﻌﺎﻤﻠﺔ ﺒﺎﻟﻤﺜل ﺃﻭ ﺍﻻﺘﻔﺎﻗﻴﺎﺕ ﺍﻟﺜﻨﺎﺌﻴﺔ ﺃﻭ ﺍﻻﺘﻔﺎﻗﻴﺎﺕ ﻤﺘﻌﺩﺩﺓ 
 ﻓﻘﺩ ﺒﺎﺕ ﻤﻥ 2591 ﻟﺤﻕ ﺍﻟﻤﺅﻟﻑ ﻋﺎﻡ ﺔﻭﺒﻌﺩ ﺍﻟﺘﻭﻗﻴﻊ ﻋﻠﻰ ﺍﻻﺘﻔﺎﻗﻴﺔ ﺍﻟﻌﺎﻟﻤﻴ. ﺍﻷﻁﺭﺍﻑ 
ﺍﻥ ﻫﺫﻩ ﺍﻟﺩﺭﺍﺴﺔ . ﺴﺘﻭﻯ ﻤﺤﺩﺩ ﻟﺤﻤﺎﻴﺔ ﺤﻕ ﺍﻟﻤﺅﻟﻑ ﺩﺍﺨل ﺩﻭل ﺍﻻﺘﺤﺎﺩ ﺍﻟﻤﺅﻜﺩ ﻭﻀﻊ ﻤ
ﺘﻭﻀﺢ ﺍﻭﺠﻪ ﺍﻟﺸﺒﻪ ﻭﺍﻻﺨﺘﻼﻑ ﺒﻴﻥ ﺍﻻﺘﻔﺎﻗﻴﺔ ﺍﻟﻌﺎﻟﻤﻴﺔ ﻟﺤﻕ ﺍﻟﻤﺅﻟﻑ ﻭﺍﻟﻘﺎﻨﻭﻥ 
  .6991ﺍﻟﺴﻭﺩﺍﻨﻲ ﻟﺤﻕ ﺍﻟﻤﺅﻟﻑ ﻭﺍﻟﺤﻘﻭﻕ ﺍﻟﻤﺠﺎﻭﺭﺓ ﻟﺴﻨﺔ 
 ﺍﻟﻔﺼل ﺍﻷﻭل -:ﻭﻭﻓﻘﺎ ﻟﺫﻟﻙ ﻓﺎﻥ ﻫﺫﻩ ﺍﻟﺩﺭﺍﺴﺔ ﻤﻘﺴﻤﺔ ﺇﻟﻰ ﺃﺭﺒﻌﺔ ﻓﺼﻭل 
ﻭﺍﻟﻔﺼل ﺍﻟﺜﺎﻨﻲ . ﺎﻟﺘﻁﻭﺭ ﺍﻟﺘﺎﺭﻴﺨﻲ ﻟﻼﺘﻔﺎﻗﻴﺔ ﺍﻟﻌﺎﻟﻤﻴﺔ ﻟﺤﻕ ﺍﻟﻤﺅﻟﻑ ﺘﻌﺭﻴﻔﻲ ﻴﺘﻌﻠﻕ ﺒ
ﻴﺘﻌﻠﻕ ﺒﺎﻟﻤﺼﻨﻔﺎﺕ ﻭﺍﻟﺤﻘﻭﻕ ﺍﻟﺘﻲ ﺘﺘﻁﻠﺏ ﺍﻟﺤﻤﺎﻴﺔ ﻭﻓﻘﺎ ﻟﻼﺘﻔﺎﻗﻴﺔ ﺍﻟﻌﺎﻟﻤﻴﺔ ﻟﺤﻕ ﺍﻟﻤﺅﻟﻑ 
ﻭﺍﻟﻔﺼل ﺍﻟﺜﺎﻟﺙ ﻴﺸﺘﻤل ﻋﻠﻰ ﺍﻟﻤﺼﻨﻔﺎﺕ ﻭﺍﻟﺤﻘﻭﻕ ﺍﻟﻭﺍﺠﺒﺔ ﺍﻟﺤﻤﺎﻴﺔ ﻓﻲ ﺍﻟﻘﺎﻨﻭﻥ . 
ﺃﻤﺎ ﺍﻟﻔﺼل ﺍﻟﺭﺍﺒﻊ ﻓﺎﻨﻪ  . 6991ﺍﻟﺴﻭﺩﺍﻨﻲ ﻟﺤﻕ ﺍﻟﻤﺅﻟﻑ ﻭﺍﻟﺤﻘﻭﻕ ﺍﻟﻤﺠﺎﻭﺭﺓ ﻟﺴﻨﺔ 
ﻴﺘﻌﻠﻕ ﺒﺎﻟﺸﻜﻠﻴﺎﺕ ﻓﻲ ﺍﻻﺘﻔﺎﻗﻴﺔ ﺍﻟﻌﺎﻟﻤﻴﺔ ﻟﺤﻕ ﺍﻟﻤﺅﻟﻑ ﻭﺍﻟﻘﺎﻨﻭﻥ ﺍﻟﺴﻭﺩﺍﻨﻲ ﻟﺤﻤﺎﻴﺔ ﺤﻕ 
ﻭﺍﺨﻴﺭﺍﹰ ﺨﺎﺘﻤﺔ ﺍﻟﺒﺤﺙ ﻭﺍﻟﺘﻰ ﺘﺤﺘﻭﻯ ﻋﻠﻰ  . 6991ﺍﻟﻤﺅﻟﻑ ﻭﺍﻟﺤﻘﻭﻕ ﺍﻟﻤﺠﺎﻭﺭﺓ ﻟﺴﻨﺔ 
ﺒﻌﺽ ﺍﻟﺨﻼﺼﺎﺕ ﻭﺍﻟﻤﻘﺘﺭﺤﺎﺕ ﺍﻟﺨﺎﺼﺔ ﺒﺸﺄﻥ ﺘﻁﻭﻴﺭ ﺤﻤﺎﻴﺔ ﺤﻕ ﺍﻟﻤﺅﻟﻑ ﻭﺍﻟﺤﻘﻭﻕ 
  . ﻓﻲ ﺍﻟﺴﻭﺩﺍﻥ6991ﺍﻟﻤﺠﺎﻭﺭﺓ ﻟﺴﻨﺔ 
 
 
  ﺩﺸﻴﻥ                                             ﺍﻟﻁﻴﺏ ﻋﺒﺩ ﺍﷲ
 
 
 
 
 
 )iv(
  SNOITAIVERBBA
 
 
1-  UNESCO:  United Nation Educational Scientific and 
Cultural      
    Organization. 
2-  WIPO:  World Intellectual Property Organization. 
3-  CH.D:   Chancelar Division. 
4-  U.C.C.:  Universal Copyright Convention.  
5-  C.J.O.:   Civil Justice Ordinance. 
6-  LEGIS:  Legislation. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(vii) 
Chapter One 
 
THE  HISTORICAL  BACK  GROUND  TO  
THE  UNIVERSAL  COPYRIGHT  CONVENTION 
 
 
Since copyright law is territorial and gives no protection for foreign 
works, a desire for a convention early appeared before the Second World 
War. To protect the work out side the border of any country, it became very 
necessary to have an international Agreement to satisfy this need.(1) 
 
Before the existence of any International Convention in the field of 
Copyright, it was difficult to obtain protection for Copyright in the various 
countries of the world, because of the diversity of their laws. So protection 
was sought in reciprocity, bilateral or multilateral agreements. These 
problems created a strong desire to overcome such difficulties. 
 
Accordingly, the need for conferences was unquestionable, and the 
conferences, which were held proposed the protection of Intellectual 
Property to be Identical in all countries, with hope to create an International 
Convention to keep the norm material of copyright, originally granted in one 
state in the territory of all other state.(2) 
 
First and foremost, the protection of the work was treated according to 
national legislation, Copyright like many other branches of law originally 
has a territorial character, and the protection is being granted only within the 
national frontier. 
 
From the above-mentioned reasons, literary congresses were held to 
fulfill the ultimate intellectual dreams. In 1882 a congress of International 
literary Association was held, and it emphasized the need of identical 
protection of Intellectual property in all countries. It was fully satisfied with 
participation of prestigious representatives from all governments of a Union 
for the protection of literary property based on ideas and wishes of all 
interested persons. 
  
                                                 
(1)J. M. Cavendish, Hand Book of copyright in British, at  6 (1974) 
(2)Mark Bogslavsky, the U.S.S.R.and International copyright protection, at 98 (1979) 
The necessary patience of the collective works already done for the 
need of a uniform system, made their hopes rest with the Berne Convention 
in a historical moment in September 1886 at Berne. 
 
          The aim of the Convention is stated in Article I as follows: 
 
The countries to which the Convention Applies constitute a union for 
the protection of the rights of the authors in their literary and artistic works. 
From the above Article the general aims of the Convention can be stated as: 
 
1. To protect literary and artistic works. 
2. To protect merely the rights of foreign authors. 
3. To give definite uniform level of protection to authors in all members 
of the union. (3) 
  
According to the new development in the technology of 
communicating ideas, and the desire review what has already been 
accomplished .The Berne Convention has been revised several times in order 
to improve the International System of protection which the Conventions 
established. So it was revised more than once, and became necessary to be 
revised intermittently for the above-mentioned reasons. 
 
          In order to improve the International System of protection which the 
conventions established, It has been revised several times. Changes have 
been effected, and in order to cope with the challenges of accelerating 
development of technologies in the field of utilization of author’s works. 
 
The first major revision took place in Berlin in (1908) and this was 
followed by the revision of Rome in (1928) in Brussels in (1948), in 
Stockholm’s in (1967) and lately in Paris in (1971). Each member state of 
the Convention ratified each revision, and they are known as “unionist” 
countries. 
 
The Rome conference of 1925 recommended a new convention to link 
the Berne and the Pan- American countries on copyright. The 
recommendation of a union to the Berne Convention, and the notion of 
establishing anew Convention was eligible. Expert from different states were 
called in Paris (1936), and Brussels in 1938 by the league of Nations, 
                                                 
(3) Id,    at 98. 
unfortunately, this work was interrupted by the out break of the second 
world war. 
 
It was shortly resumed after the end of the war by the initiative of the 
UNESCO.  
The UNESCO produced a comparative study to facilitate the work already 
begun. As a result a conference was held under the aegis’s of the UNESCO 
at Geneve, during August and September 1952. 
 
Representatives of 50 states attended this conference, and the 
universal convention was adopted in 1952. 
  
The universal Copyright Convention is also called the “Geneva” or 
the “UNESCO” Convention. 
 
It satisfied the desire to live in a world in which harmony reigns 
among all countries as Bogsch puts it: 
 
“The convention was drafted in 1952. In the first 
decades of the United Nations, Which the latest 
expression of humanity desire to live in a world in 
which harmony regions among all countries. 
Hence, the ambitious title “universal convention”. 
 
The Universal Copyright Convention was revised once in 1971. In 
Paris. The contracting states in this Convention were gathered to assure in all 
countries the protection of literary, scientific and artistic works, as stated in 
the preamble of the convention, that is: 
 
“The contracting states moved by the desire to 
assure in all countries Copyright protection of 
literary and artistic work. Convinced that, a system 
of copyright appropriate to all nations of the world 
and expressed in a universal Convention additional 
to and without impairing International System 
already in force, will ensure respect for the right of 
individual and encourage the development of 
literature the science and the arts. Persuaded that 
such universal copyright system will facilitate a 
wider dissemination of the work of the human mind 
and increased international understanding.” (4) 
 
The purposes of the Universal Copyright Convention are very clearly 
formulated as follows:  
 
1. The desire of all contracting states to assure in all 
countries copyright protection of literary, scientific, and 
artistic works. 
2. It is noted that a system of copyright protection expressed 
in a Universal Convention will assure respect for the 
individual and encourage the development of literature, 
science and arts. 
3. It is stated that such Universal Copyright system will 
facilitate a wider dissemination of works of human mind 
and increase international under standing. (5) 
  
The universal copyright convention contains less standard level of 
protection than the Berne Convention. As a result of this. The Co-existence 
of the two Conventions raised a certain conflict. e.g for the countries may 
like to withdraw from the Berne Convention and accede to the Universal 
convention, which has a few restriction and low standard level of protection. 
 
To avoid this conflict, a common agreement was accepted and this is 
called “ The Safe guard” It provided that: 
1. Works which have their country of origin determined by 
the Berne Convention and which have withdraw from the 
International union created by the said convention after 
1st January 1951, shall not be protected by the universal 
copyright convention in the countries of the Berne Union. 
2. It was laid down that the universal Convention shall not 
be applicable to the relationship among countries of the 
Berne union in so far as it relates to the protecting of 
works having as their country of origin within the 
meaning as defined by Berne Convention. 
 
                                                 
(4)J.P.Eddy, the law of copyright, at 319 (1957). 
.99at Supra Note  Mark, Boguslavrsky, )5( 
 
 
The co-existence of the two Conventions made the universal 
Convention contained safeguard clause to prevent the withdrawal of the 
members from the Berne Convention. In this condition the oddness of the 
position of the developing countries, which are parties to both Conventions, 
made them faced with difficulties of withdrawal from both Conventions. 
Regarding this problem, it became inevitable to suspend the safeguard in 
relation to the developing countries, and they can withdraw from both 
Conventions without exposing themselves to sanctions. 
 
For this reason, on the initiative of the developing countries the 
revision of the Universal Convention was needed partially for the economic, 
social and cultural condition, regarding the developing countries and this 
was decided in the 14th UNESCO general conference. For it is difficult for 
the delegates to revise both the Berne and the Universal Convention.(6) 
 
The Universal Convention was revised in Paris in (1971) with a clause 
that suspended the “safe-guard” already in force, and there was a protocol 
regarding the developing countries and it was a protect regarding the 
developing countries and it was a replaced with an appendix.(7) This protocol 
secured amendment in the Convention, which made them get use of the vital 
requirements of their educational and scientific development. 
Accordingly, the developing countries were entitled to use for the 
purpose of teaching scholarship and research any work without the author 
consent, and pay him royalties according to their domestic legislation. 
From the above survey, it is very clear that the historical background 
to the Universal Copyright Convention, began from the early need of 
protecting the authors works since 1886 which the Berne convention dawned 
and formulated. 
It was revised more than once to secure the interest of the parties to 
Convention. Still did not attract some countries. Thus it became necessary to 
have new Convention more universal than the Berne and containing less 
standard level of protection than the Berne, and give the chance for the 
countries that had not yet share in the Berne to accede to the universal 
Convention.  
 
                                                 
72     at Id, )6( 
72     at Id,) 7( 
 
1- THE PROBLEM OF CO-EXISTENCE BETWEEN 
    THE TWO CONVENTIONS 
 
 
The Berne Convention and the Universal copyright Convention 
regulate the same matters concerning copyright problems at the international 
level. There are similarities between the terms of the two conventions in 
some matters and differences in other matters. 
 
The text of the Berne Union and the Universal Copyright Convention 
regulate the same matter- International copyright- In a very similar manner, 
in some respects, but in other respects in quite different manner .To avoid 
the conflict several solutions took place. In case of conflict between them, 
the Universal Convention should prevail over the Berne Convention 
according to the maxim Lex posterior Degoral Priori. (8) 
 
The other solution is to adopt the rules that are more favorable to the 
author. None of these solutions was adopted by the Geneva conference in 
regulating the conflicts arising from such difference. It preferred to have a 
radical solution by deciding in provision (b) of the declaration that: 
 
‘The Universal Copyright Convention shall not be 
applicable to the relationship among countries of 
the Berne Union in so far as it relates to the 
protection of works having as their Country of 
origin, within the meaning of the Berne 
Convention, a country  of International Union 
created by the said Convention” 
 
If the work originates within the meaning of the Berne Convention 
and in accordance with the union created by such convention, the Universal 
Convention shall not apply.(9) for example: 
 
If Canada and France are both parties to the 
Universal Convention and the Rome Convention 
and unpublished work is authored by a Canadian 
citizen or a work is first published in Canada 
                                                 
(8)Bogsch, The Law of Copyright Under The Universal Convention, at 119(1968). 
.119    at Id,) 9( 
 
alone. France will not apply the universal 
Convention to this work, but will protect it under 
the Rome convention and Canada will Act in a 
similar manner. In respect to work first published 
in France, or if unpublished authored by a French 
Citizen. 
 
If a work has non-Berne country as a country of origin within the 
meaning of the Berne Convention. The Universal Convention will become 
applicable even in the relationship between two countries of the Berne 
Union. 
For example: 
 “Canada and France are parties to both the Rome 
and the Universal Convention and the United 
states is party to the Universal Convention only if 
a work of French citizen is first published in The 
United States, Canada will extend The Universal 
Convention protection To such works and thus 
fulfills the Requirements of Article II of the 
Universal Convention. But has a non-Berne 
Country as a country of origin, according to the 
Rome Convention.” 
 
The relationship between the Rome Convention and non-Berne 
countries can clearly be stated in a work of nationals of country party to 
both, the Universal and the Berne Convention. When Claiming protection in 
anther country party to the same conventions. 
 
The universal copyright convention is applicable because this work, 
within the meaning of the Berne country is a country of the Berne Union. 
          For example: 
 
Canada, France, and Japan. Claimed in Japan for 
unpublished work of French citizen first published 
in France or Canada. Japan may not apply the 
Universal Convention to Such work. Because the 
country of origin is France or Canada. And the 
Relationships involved are those between Japan 
and France or between Japan and Canada”. (10) 
                                                 
.2at       Id,) 10( 
Some problems arise in the following cases: 
 
1. If the author is not a national of a country party to both 
conventions and the work is first published in a country 
party to the Convention or, 
2. If the work is simultaneously published for the first time 
in a country party to the Universal Convention only. 
For example: 
“Canada, France, and Japan are parties for both 
Conventions. The United States is party to the 
Universal Convention only and U.S.S.R. IS party 
to either protection is claimed in Japan for: 
 
a) A work of an American or Russian citizen first published 
in Canada. 
b) A work simultaneously published for the first time in 
Canada and the United states.” (11) 
 
In all the above cases of the Berne Convention is the country of 
origin. The reason that makes the Universal Convention applicable. In the 
above cases two kinds of relationships are recognized. 
i) Relationship between two Berne countries. (Japan - 
Canada) 
If a work U.S citizen is first published in Canada, Canada 
cannot require that Japan apply the Universal Convention, 
because the work has under the term of the Berne Convention, 
Canada as a country of origin, and the relationship involved is 
between two Berne countries, (Canada - Japan). On the other 
hand the U.S.A may require that Japan apply the Universal 
Convention (and not the Berne Conventions) because the work 
qualifies for the Universal Convention Protection (because of 
the author’s U.S nationality) and the relationship is between 
two Universal Convention Countries (U.S.A - Japan). 
ii) Relationship between a  Berne and non-Berne country. 
(Japan - U.S.A) - (Japan - U.S.S.R) 
If a work simultaneously published for the first time in Canada 
and U.S.A, Canada cannot require the application of the 
Universal Convention for the reasons stated above. But the 
                                                 
.122     at  Id, )11( 
 
U.S.A may require that Japan apply the Universal Convention 
(and not the Berne conventions) because the work qualifies for 
the Universal Convention Protection and the relationship is 
between two Universal Convention Countries (U.S.A - Japan) 
the work qualifies for the Universal Convention Protection 
because it was simultaneously first published also in the U.S.A 
if its author is a U.S. citizen it qualifies also for this reason. 
 
Accordingly, the work may fall within the meaning of the Berne 
Convention, as a country of origin between two countries party to both. The 
universal and the Berne Convention, but also between a country party. The 
Universal Convention may be involved; the basic treatment for this 
ambiguity is in the national treatment in both conventions. 
2- THE  DIFFERENCE  BETWEEN  THE  BERNE  AND 
     THE  UNIVERSAL  CONVENTION 
 
It is clear from what we have said before, that the Universal Copyright 
convention is of more universal character and move applicable to countries 
with different social and economic system.(12) 
 
It contains small number of Natural law norms, and effect the 
domestic legislation of the contracting states to lesser extent than the Berne 
Convention. 
 
The Universal Convention does not directly regulate works in 
particular the question of copyright works in Radio and T.V and 
cinematography. 
 
The Universal Convention abides more consistently than the Berne 
Convention by principle of national requirement of that permitting material 
reciprocity.(13) 
 
The Universal Convention provides for short term of protection of 
copyright after the author’s death (twenty five years). For instance, in the 
payment of royalties for corresponding edition of literary works. 
 
The universal convention is more representative than the Berne 
Convention as regards the range of contrasting states. It affiliates countries 
of Europe and the American continent including the United States, and 
larger numbers of developing countries. 
 
Regarding the developing countries, there is a trend towards 
convergence between the rules of the two conventions. The Berne 
convention contains a provision concerning reproduction in press and 
broadcasts of articles published in newspapers or religious topics. 
 
The Berne convention also grants protection for rights of authors of 
dramatic, dramatic-musical and musical works. Shall enjoy the exclusive 
rights of authorizing public performance. Also authors of dramatic-musical 
works. Shall enjoy the same right with respect to translations. 
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The convention refers to the possibility of granting compulsory 
licenses in the field of mechanical recording works. 
 
The above-mentioned provision of the Berne convention protects the 
interests of the manufactures of gramophone recording of musical 
compositions. The Universal Convention contains no provision concerning 
these questions. 
 
The Berne convention provides, that the author shall enjoy the 
exclusive right of authorizing the broadcasting of their works or 
communication to the public by any means. And there should be a license of 
copyright. Also it is a matter of legislation in the countries of the Union to 
determine the conditions under which these rights may be exercised in the 
field of the Radio and T.V broadcasting. 
 
Lastly, the Berne Convention is the mother and older than the 
Universal Convention. And the Universal Convention is just paving the way 
for the Berne convention. 
 
The Retroactive Effect of The Convention: 
         
In both the Berne and the universal convention this question is 
decided differently. The Berne convention explicitly, provides for limiting it 
to the duration of copyright, for instance: 
 
1. If state (A) in which the duration of copyright after the author’s death 
is twenty years. Joins the convention, state (B) where a term of fifty 
years is granted must protect a work published fifteen years after the 
author’s death. And also a work by author of country (B) will not be 
protected in country (A) if it is published 25 years after his death”.(14) 
2. Article VII of the Universal Convention contains a different provision. 
It reads: 
 
“This Convention shall not apply to works or 
rights in works which at the effective date of this 
Convention in contracting state where protection is 
claimed are permanently in the public domain in 
the said contracting state”. 
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In contrast to the Berne Convention, the Universal Convention 
proceeds from the assumption that, the convention has no retroactive force 
in principle. In such cases the starting point is the existence of protection 
where protection is claimed rather that in the country of origin of the work. 
Though the situation in copyright protection in another country is irrelevant 
and the date referred to in the country where protection is sought, is the date 
that the Convention comes into force, for example: 
 
(1) If state (A) joins the Universal Convention, 
protection granted in that state to the right of the 
author’s of state (B) already bound by the 
Convention, will not extend to rights which did not 
exist in that State before the date of accession. As 
was pointed out in countries to the Universal 
Convention. This Article deals only with works, 
which already existed at that time. In relation 
between state (A) and state (B) in which authors of 
state (A) enjoyed no protection, the convention 
will be effective only for work published after it 
comes into force, for state (A).(15) 
 
        From the above the Universal Convention has no retroactive force and 
protects only new works published after the date on which it takes effect in a 
given state. 
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Chapter Two 
 
WORKS PROTECTED UNDER THE  
UNIVERSAL COPYRIGHT CONVENTION 
 
 
Before we discuss the works protected under the universal copyright 
convention, it is appropriate to discuss first the criterion of protection in 
copyright law in general. 
 
Copyright law is based on two general criterion governing the 
protection of copyright. These criteria are: First the work should be in a 
permanent form, and secondly, it should be original. Here we will tackle 
them separately as follows: 
 
i. Permanent Form: 
 
This Criterion can be implied from different subject matters of 
copyright law, for it is not explicitly stated in the general principles of 
copyright. It is indicated in a subject matter, which in writing or fixed in 
some other materials form that can be called a work. Hence there are no 
references to speeches or lectures delivered orally. 
 
Copyright law merely extends to everything that can be called a 
work.(16) It is of some importance to know to which category a work 
belongs, and it must be substantial enough to deserve the name of a work. 
 
It is worth emphasizing that apart from questions of amount of which 
whether is enough for it to be count as a work for copyright purposes, 
nothing can attract copyright unless it is the sort of thing that is called a 
work.(17) 
 
From the abovementioned, we see that copyright law does not protect 
ephemeral things such as an idea. Copyright law is directed to the expression 
of the idea rather than the idea itself, for the idea is not protected under 
copyright law, it is free as the air, nobody owns the idea, and it must 
circulate freely. This is stated as Copinger puts it: 
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There is no copyright in ideas, and consequently, if 
a person who has an idea for a story or for any 
picture, or for a play, communicates it to another, 
the production which is the copyright of the person 
who has clothed the idea in form”. (18) 
 
Thus the law is directed to the expression of ideas rather than the 
ideas themselves, and the method used by copyright law is to require that the 
work has some tangible form. (19) 
 
In the case of some works such as sound recording, and film’s their 
very existence implies tangibility, the same applies to artistic work, for 
example: a painting is not an idea “It is an object, however literary dramatic 
or musical work, clearly can exist without any materials form”. A person 
may compose a poem and recite it from memory without ever having written 
down. A musician may devise a tune while sitting at a piano keyboard 
without recording it. In some way copyright does not subsist in such works 
unless and until they are recorded in wording and otherwise; (20) the 
requirement for some tangible existence is very important. 
 
ii. Originality: 
 
This is the basic criterion for protection by copyright law. It means 
that the work is not copied from another person, it doesn’t require certainty, 
or artistic quality. The original work presented is the work that originated 
from the author. (21) And accordingly a copied work is not original. 
Difficulties may arise with regard to the meaning of originality and the 
criteria. No originality of thoughts or expression in the popular sense, and 
the quantum of originality is a question of fact and degree in each case, (22) as 
was stated in the case: 
 
University of London Press V. University Territorial Press 
(1916) 2ch 601. 
 
                                                 
(18)Id,    at 4. 
(19)David Bainbridge, Intellectual Property, at 4  3rd (1996). 
(20)Id,    at 4. 
(21)T. A. Blanco, Patent, Trade Marks, at 121 (1968). 
(22)Id    at 42. 
 
The Learned Judge after holding that certain 
examination papers were literary works for the 
purpose of the act, went on to consider whether 
they were (Original). He said the word (Original) 
doesn’t in this connection mean that the work must 
be the expression of original or inventive thought. 
Copyright Act is not concerned with the originality 
of ideas, but the expression of thought, and in the 
case of “literary work” with the expression of 
thought must be in an original or novel form. But 
that the work must not be copied from another 
work, that should originate from the author”. (23) 
 
Also in the case of : 
Walter V. Lane(24) 
 
The Learned Judge discussed the criterion of originality, and stated 
that: 
 
The difference between photograph and painting”. 
 
The distinction between original painting and its 
copy is well understood, but it is difficult to say 
what is meant by an original photograph. All 
photographs are copies of some objects, such as 
painting or statute, and it seem to me that a 
photograph, is so far, that to copy it is an 
infringement of this statute. (25) 
 
From all the above, it is clear that it is work that is protected and not 
ideas. If ideas can be taken without copying a work, the copyright owner 
cannot interfere. To have a clear example for this: 
 
A photograph is taken of a landscape, a 
photograph will be protected by copyright, good or 
bad, it counts as artistic works. It will be an 
infringement of copyright, if without the consent, 
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that photograph is reproduced. But it would not be 
an infringement for another photographer to take a 
similar photograph of the same landscape. The 
landscape is not protected by copyright for the 
photographer, did not make it and the second 
photograph though using the same ideas of the 
first, would not be reproduction of it. (26) 
 
From this example we can recognize that the idea is free as the air 
nobody owns the idea, and it should circulate freely. The work that qualifies 
for protection should be original and it must originate from the author. 
 
1- WORKS  QUALIFIED  FOR PROTECTION: 
 
The works that are qualified for protection are stated in Article 1 of 
the convention, and they are enumerated in several numbers as was 
stipulated in “literary, scientific and artistic works” this provision includes, 
writings, musical dramatic and cinematographic work and paintings 
engravings and sculpture. This enumeration is not exhaustive, literary, 
scientific and artistic works may be interpreted as including also other 
categories than the seven mentioned explicitly.(27) 
 
i. Writings: 
Writings are the work of the human intellect expressed in language 
and fixed by means of conventional signs susceptible of being read. (28) It 
includes not only the expression of works, but also the musical works, 
paintings, sculpture photography and motion pictures. Writing for the 
purpose of the Convention would cover the other categories of the work 
mentioned in article 1 of the convention. 
 
Writing may be in handwriting, or type writing or codes, or short 
hand. It’s a physical form content, and length is of no importance. It does not 
include oral works. e. g. 
 
A musician may devise a tune while sitting at a piano keyboard 
without recording it, in some way copyright doesn’t subsist in such work 
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unless and until they are recorded in writing or otherwise. The requirement 
for some tangible existence is also important. In that date the creation of the 
work, that is the work deemed to have been made when it is recorded. (29) 
 
In the same way a short hand report of speech has its own copyright. 
The speech with itself be copyright too, for instance the photograph of a 
painting or a painting made from a photograph, the film made from a book 
or a play and the book of the film all are similar, instances, in these case 
there are two copyright, at least one. (30) 
ii. Musical and Dramatic Works: 
 
Musical and dramatic works are protected within the contracting 
counties according to article 1 of the conventions. Their combination shall 
have to be protected too. Dramatic works are usually reduced to writing and 
in this case are protected on two accounts, as writing and dramatic works. (31) 
 
iii. Cinematographic Works: 
 
In this category, silent or sound a motion pictures shall be protected 
irrespective of their destination, the person of their producers, their genre 
length made of realization or technical process used. (32) 
 
iv. Sculpture:  
 
This type of work is of three dimensional works of art, and it can be 
clearly noticed in carrying, cutting, having wood, stones, modeling, plasters 
.. etc, the result of them may be a statute. It is an ornament and perhaps also 
a useful object. 
 
The definition of pure sculpture and three dimensional works of 
applied art is frequently very difficult, and they are different is various 
countries(33). 
 
v. Works not Necessarily Protected: 
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Article 1 of the convention does not require the protection of 
photographic works and the works of applied art. It leaves them for national 
legislation of each country of the various to deal with them if however, a 
country protects photographic works and applied art as artistic works, the 
term of protection cannot be less than ten years unless denial of protection 
results from the application of the rule of the shorter term (This is discussed 
in Article IV). 
 
vi. Painting and Engravings: 
As far as the technique is concerned “painting” includes drawings and 
“engravings” include lithographs and it is not easy to draw the line between 
paintings and works of applied art. 
vii.Works Not Necessarily Protected: 
 
The convention does not require the protection of photographic works 
according to Article 1 of the convention. If the country protects 
photographic works and works of applied art as artistic works the term of 
protection cannot be less than ten years.  
 
1- The Criterion of Protection: 
 
The Universal Convention draws a certain distinction between 
published and unpublished works. The convention protects published works 
of nationals of any contracting state and works of nationals of state outside 
the convention state, as was stipulated in Article II of the convention. 
Thus, with regard to published works, the Universal copyright 
Convention provides for the following two criteria: 
 
a) The Criterion of Nationality for works of nationals of 
contracting state, and 
b) The Criterion of the country of publication for works of 
nationals of countries out side the convention. (34) 
 
From the above mentioned it is clear there are two classes of 
published works, according to Article II Paragraph 1 stipulated that: 
 
Published works of nationals of any contracting state, and works first 
published in that state, shall enjoy in other contracting state “National 
Treatment”. 
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It is obvious from the above mentioned construction of this sentence 
that, there are two classes of published works, which are subject to the 
provision of the convention: 
 
a) Works of national of another contracting country, and 
b) Works first published in another contracting country. 
 
The first category is in harmony with the system of country in which 
protection depends on the author’s nationality, and is independent of the 
place where the works are first publication. 
 
The second category follows the traditions of the Berne convention 
according to which for the published works the place of first publication is 
decisive, from that we can clearly notice, the drafter of the convention 
wanted to satisfy both systems and both categories of works within the 
convention. (35) 
 
2-  Types of works protected: 
 
 Accordingly, there are five types of published works that deserve 
protection and they are stated as follows: 
 
i) Works of Nationals of the Contracting Country First 
Published in another Contracting Country: 
 
By virtue of the convention, it is not clear whether a country is 
obligated to protect a work of its own national if the work is first published 
in any other contracting country. Such works seem to qualify, as a works 
first published in another contracting country and thus it ought to be 
protected. The fact that the work is not a work of  a national of another 
contracting country is not relevant since the works first published in another 
contracting country must be protected irrespective of the author’s 
nationality. The requirement of Article II. According to which a work: 
 
a) Must be authored by a national of another contracting 
country or, 
b) Must be first published in another contracting country are 
alternative and not commutative. 
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Article II paragraph I stated that:  
Published works of Nationals of any contracting 
state, shall be protected in other states, though the 
works of nationals of any contracting country first 
published in any contracting state shall be 
protected by other contracting countries. 
 
ii) Works First Published in the Contracting Country 
authored by A national of another Contracting Country: 
 
The above principle leads us to believe that, a contracting country is 
obligated to protect a work first published on its own territory if the author 
of the works is a national of another contracting country.  
 
Such a work has to be protected not because it was first published in 
the territory of the country in which protection is sought, but because it is a 
work of a national of another contracting country, and all works of nationals 
of anothor contracting country have to be protected, whatever the place of 
their first publication. (36) 
 
iii)Works of a National of Contracting Country First 
Published in Contracting Country seeking protection in 
another Contracting Country: 
 
A published work authored by a national of contracting country and 
first published in the same or another contracting country is protected on two 
accounts in a contracting country, which is neither that of the author’s 
nationality, nor that in which the first publication occurred: 
 
First as a work authored by a national of another contracting 
country. 
Second, as a work first published in another contracting 
country. 
 
If the country of first publication and the country of the author’s 
nationality are the same, there is no problem since which ever of the two 
criteria is taken into account, they will both point to the same country.  
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The situation will be different when the country of first publication 
and the country of the author’s nationality are not the same, for example: 
 
A work of a French national first published in 
Switzerland and seeking protection in the United 
States of America either as a French or a Swiss 
work. (37) 
 
This duality of the work nationality does not seem to cause any 
practical difficulties since the protection required by the convention is 
generally independent from the status of the work in the country in which it 
was first published or of which its author is a national. But there is an 
important exception to this general rule. The duration of protection might 
depend on the duration that a given work enjoys in a given country, other 
than the country in which protection is sought. 
 
This is called the case of “Shorter term rule” of Article IV of the 
convention. In such cases it is important that the work be attached not to two 
counties, but only to one country, and a choice must be made between the 
country of which the author is a national and the country in which the work 
was first published. 
 
iv) Works of a National of a non-Contracting Country first 
Published in a Contracting Country: 
 
The Universal Copyright Convention unlike the Berne Convention 
doesn’t require a contracting country to protect works first published on its 
own territory if the author is a national of a country, which is not a 
contracting country. (38) For example: 
France under the Berne convention is required to 
protect a work by a Russian author of first 
publication in France, but France is not obligated 
to protect the same work under the universal 
convention (presuming) that the U.S.S.R is not a 
member of the Berne union and has not adhered to 
the universal convention.  
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v) Works of a National of a Contracting Country First 
Published in a non-Contracting Country: 
 
A work of a national of a contracting country first published in a non-
contracting country has to be protected by another contracting country under 
the Universal Copyright Convention, but not under the Berne Convention for 
example: 
 
France does not apply the Berne convention to a 
work of a Swiss national first published in 
U.S.S.R, but France will have to apply the 
Universal Convention to the same work since 
Article III paragraph 1 of the Universal 
Convention requires the protection of the work of 
nationals of other contracting countries 
irrespective of the place of first publication. 
 
 
Unpublished Works: 
 
In relation to unpublished works, Article III paragraph 2 stipulates 
that “unpublished works of nationals of each contracting state shall enjoy in 
each other contracting state (National Treatment) that no state is obliged to 
comply with the Universal Convention in respect to unpublished works of its 
own nationals or in respect to unpublished works of nationals of non-
contracting countries even, it seems to us, if such nationals were the 
domicile of another contracting country. (39) 
 
“Nationals” the form national includes a citizen person who is 
endowed with full political and civil rights in the body politic of the state, as 
well as the person who though not a citizen owes permanent allegiance to 
the state and entitled to its protection. (40) 
 
Who is a National? 
 
There is no explicit answer in the convention to the question, who the 
author other owner of the copyright, the licensee of a particular right or 
some other person must be a national of a contracting country in the cases in 
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which nationality is of relevance,(41) in respect to works first published in a 
non-contracting country. In respect to unpublished works, on the other hand 
the more persuasive argument would seem to be that expression “Works of 
Nationals” cannot be interpreted as referring to one other than the author. In 
our opinion, it seems to be beyond doubt that only the author’s nationality is 
relevant, not only because his is the most natural connection with the work 
but also because the recognition of the nationality of other persons would 
lead to arbitrary results and to abuses. 
 
Thus, for example: it would obviously be repellent to Article II if an 
author of a non-contracting country. Could, by transferring his rights to a 
national of a contracting country, receive protection without being obligated 
to publish his work for the first time in a contracting country. (42) 
 
Successive Nationalities: 
 
If an author loses his nationality with or without acquiring a new 
nationality, which of his nationalities applies, the one he had at the moment 
of his birth, of the creation of the prevails work, of first publication, of his 
death or other moment. There is no explicit answer to these questions in the 
convention. It would seem however the relevant n 
ationality is: 
 
a) In the case of unpublished works, the nationality of the author when 
the work was created. (43) 
For unpublished works the convention doesn’t stipulate any definite 
moment but the moment of creation. The moment when the work or any of 
its parts come into existence, seems the natural solution, (44) once we decide 
the relevant nationality is connected with work and not with the author, the 
author’s nationality at his birth or at his death becomes of no importance. (45) 
 
 If one should take the position that a given works nationality changes 
every time its author’s nationality changes, a work might be protected or not 
protected according to whether its author is or is not a national of a 
contracting country. In other words, a work would qualify or unqualified for 
                                                 
(41)Id,             at  16 
(42)Id,      at  17 
(43)Id,      at  17 
(44)Id,      at  17 
(45)Id,      at  17 
protection, possibly several times. Works protected would be deprived of 
protection solely because of the changes in the author’s nationality and 
property rights would be violated without compensation. 
 
If at the creation the author was a national of a contracting country, 
the unpublished work was protected, but if at the moment of the first 
publication of the same work in a non-contracting country, the author is a 
national of a non-contracting country, the work will fall into the public 
domain at that moment. 
 
1. History of The Sudan Copyright 
 
Before we begin discussing the works protected under the Sudan 
copyright law, we must first have a look in the history of the Sudan 
copyright law in the Sudan legislation, before 1974 and after it. 
 
1) Before 1974: 
The Sudan legislation has no copyright law before 1974, before this 
date copyright protection was dealt with and sought in the following three 
ways: 
 
i. Trade Marks Ordinance 1930: 
 
The Ministry of Education as publisher of school text-books 
attempted to protect them by printing a Trade Mark on the cover of a book 
and registering it under Trade Marks ordinance 1930. This practice was later 
abandoned when the Ministry was advised that it did not provide protection. 
(46) 
 
ii. The Application of The Principles, 
    The Justice, Equity and Good Conscience:  
 
In the case there is no legislation the courts must decide according to 
justice, Equity and Good conscience. This as was indicated under section 9 
(C.J.O. 1929) section 9 of the Civil Justice Ordinance. 
 
This section has been used to let in rules of common law on such topic 
as contract and tort and it was thought that copyright dispute could similarly 
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be dealt with under section 9. However, this section has not been used in the 
field of copyright. The very important example is in the case of: 
)47(Husni Hashiem. Ibrahiem Yousif Abudi V 
In this case: 
 
Plaintiff, a dealer in perfume in the Sudan at the 
suggestion of the defendant a perfume 
manufacturers in Cairo, negotiated with Karoma 
for the  right to use Karoma’s picture on perfume. 
Plaintiff supplied the picture to defendant who put 
the picture on the labels of perfume, sent to 
plaintiff after ten years. Plaintiff obtained from 
karoma’s heir’s an assignment of copyright to the 
photograph. Defendant used the photograph on 
perfume, also sent to other dealers. 
 
In the high court it was held that: 
 
i) Since neither party registered the photograph as a Trade 
Mark the common law applies to determine the scope of 
protection. 
ii) The original contract between plaintiff and Karoma was 
not an assignment of copyright but a morally non-
exclusive license. 
iii) Although the later contract with Karoma’s heirs was a 
valid assignment of copyright because of their 
acquiescence in the use of the picture for over ten years 
they could not have restrained, such use and so could 
transmit nothing to the plaintiff. 
iv) The burden of proof was on the plaintiff to show his 
rights of ownership in the photograph. 
v) Because: (a)Plaintiff was acting at the defendant 
suggestion  
                 (b)Plaintiff asserted no claim in copyright or     
                                    ownership when the photograph over 
                                    defendant. 
                      (c)Defendants spent large amounts of money in   
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                                    preparing the label and,  
                               (d) The import into Sudan was never a monopoly     
                                   of plaintiff, plaintiff failed to show he had   
                                   exclusive rights to photograph. 
vi)  Even if plaintiff had proved some proprietary rights in 
the   
 photograph, neither party likely had an exclusive title.  
vii) Even if plaintiff had originally owned the Trade Mark in 
the  
      photograph, had abandoned his proprietary claim and must 
rest on      
      his important agreements with defendant. 
 
iii. Copyright Bills: 
 
The demand for copyright legislation was left by the Ministry of 
Education as publisher of school text-books. This demand arose when some 
expatriate staff especially at the institute of Bakht-Elruda offered for sale out 
side the Sudan the right to publish books prepared for Sudanese in a letter to 
the Attorney General(48), the Ministry requested advise on the ownership of 
copyright in the following cases: 
 
a) A book written by staff of the Ministry of Education as 
part of his official duties. 
b) A book written by a staff of the Ministry of Education in 
his own spare time. 
c) Whether the Ministry copyright over a book continued 
after a book is no longer used for teaching. 
d) Whether the author of the book who has transferred 
copyright ownership to the Ministry can later offer that 
book for sale out side the Sudan. 
 
The Attorney General did not give specific answers to these questions. 
(49) He merely stated that it is necessary to have copyright legislation, which 
must make provision on the following: 
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a) A written publication i.e. books, play, periodicals etc. 
b) The Visual arts: Cinema film’s photograph, drawing, 
sculpture, painting, etc 
c) Music with particular references to grama phone, records, 
and Radio Broadcast. 
 
According to this suggestion in 1969 the Ministries of justice and 
Culture jointly drafted another copyright bill and the council of Ministers 
failed to adopt it. 
Finally in 1973 a draft bill was submitted to the council of Ministers 
and this was approved and became the copyright protection act 1974. 
 
2) After 1974: 
 
The 1974 act is the first copyright law in the Sudan some proposals 
were made to amend it. One was copyright protection (Amendment Bill 
1977) the main proposals were: 
 
a) Extension of duration of copyright to right of the author 
are 50 years after his death. 
b) Period of objection to registration of copyright works to 
be reduced from three years to three months. 
c) Protection of the folklore without any time limit. (50) 
 
The Bill defined folklore as literary, scientific, and artistic work, 
which are invented in the country by natives author’s and passed from one 
generation to another constituting one of the basic elements in the traditional 
heritage. 
 
This draft failed to pass as a law. A complete over hauling and 
updating of copyright legislation in the Sudan was proposed in the copyright 
and neighboring rights protection bill 1994, which was drafted with the help 
if expert from UNESCO. And it was passed as the copyright and 
neighboring rights Act 1996. 
 
3) The 1974 and 1996 Acts: 
 
The two Acts provide for the link between the Sudan and the author or 
the subject matter of copyright or neighboring rights, and they are mainly 
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classified into three categories; protected works, works not covered by 
protection and right conferred by copyright. In 1996 act the protection of 
neighboring rights is added. All these topics will be tackled in turn. 
 
2. Works Protected Under the Sudan 1996 Act: 
 
The Act of the Sudanese copyright law, divided the work into three 
categories, according to part II of the Act “it’s the same as the Act of 1974” 
as follows: 
a) Protected Works 
b) Unprotected Works 
c) Rights Conferred by Copyright 
 
i. Protected Works: 
 
The type of works covered by protection according to the Sudan 
copyright law, can be divided into two items, as classified in section 5/1 of 
the Act and the provision of Article IV of the Act. 
 
a) Original Intellectual Works: 
 
Without any fulfillment of any formalities, the protection prescribed 
by the Act, shall be applied to original Intellectual works in the field of 
literature, science and arts, and this shall include: 
 
a) Written works such as books, magazines periodicals, 
articles and works of like nature. 
b) Works of fine arts either sculpture, drawing, painting, 
decoration, works of applied art, works of artistic 
craftsmanship and works of like nature. 
c) Dramatic and dramatic-musical works with or without 
lyrics, musical and dancing plays and shows which are 
performed by movements or steps. 
d) Audiovisual Works. 
e) Photographic Works. 
f) Works of architecture. 
g) Computer Programs. 
h) Electronic data works. 
i) All kinds of maps and sketches relative to geography, 
topography or science. 
j) Other works known or unknown. 
 
From these protected works many of them are carried from the old 
Act. Some changes took place in the new one. There are new 
reorganizations, The new heading of fine arts includes works of artistic 
craftsmanship and excludes photography. Maps or manuscripts appear as 
maps and sketches. New matters were added in the new Act computer 
programs, electronic data banks and other works known or to be developed. 
(51) 
 
b) Derivative Works: 
 
The protection under this Act extended also to derivative work and it 
is noted as such: 
Translations, adaptations, arrangements and transformation of original 
works. 
Collection of protected works or of non-protected materials, provided 
that by reason of the section and arrangement of their content they constitute 
the result of original intellectual effort. 
 
Both the old and the new Acts are similar on the sub-heading. The 
second the old Act listed it under unprotected works, it should be protected 
if there was originality. (52) 
 
ii. Unprotected Works: 
 
The protection prescribed by the Act shall not extend to: 
a) Works which have fallen in public domain. 
b) Official documents. 
c) Daily news or occurrences of like nature published in 
newspapers, magazines or other periodicals. 
d) Ideas, methods, state emblems and symbols. 
 
a) Works in Public Domain: 
 
The public has free access to works which have fallen into public 
domain: 
i. A term of copyright expired. 
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ii. A sole author dies in testate and without heirs or leaving 
heirs who fail to publish the work. 
iii. failure to comply with formalities imposed by certain 
legislation’s related to registration and deposit of copy. 
 
b) Official Document: 
 
This term is defined in section 2 “public pays taxes”. 
 
c) Daily News: 
 
The daily news and occurrence published in newspaper are not 
qualified for protection within the meaning of the Act. 
 
d) Ideas and Methods: 
 
Ideas are not protected and they should circulate freely because no 
body owns the idea. In this sense it is excluded from protection, what is 
protected is the form of expression with which the idea is clothed. 
 
e) State emblems, symbols and folklore: 
 
The new items to the Act are states emblems, symbols and national 
folklore, those can be protected under other laws, and their protected 
directed to the Minister of Culture and Information to devise ways and 
means for the legal protection of folklore. (53) 
 
In protecting works the 1996 Act basically requires originality. This 
criterion was not clearly state in 1974 Act, section 4 and 5, of which used 
interchangeably such misleading expressions, as “innovation, novel” and 
“Novel style”, these expression have now been deleted and where 
appropriate were substituted by the word “original”. 
 
 
The Link Between The Sudan And The Author 
 
According to part I of the preliminary provisions protection should be 
based on one of the followings: 
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a) a work is published or otherwise made available to the 
public for the first time in the Sudan. 
b) A work by a Sudanese author, which is published abroad. 
c) Unpublished works if the author is a Sudanese or is an 
alien domiciled in the Sudan. 
d) A joint work. If at least one of the co-authors is a 
Sudanese. 
e) Sudanese performers and their performance effected, 
recorded, broadcasted, or communicated to the public in 
the Sudan or in a foreign country. 
f) Sudanese producers of audiovisual and sound recordings 
first published in the Sudan. 
g) Sudanese broadcasting organization having their 
headquarters in the Sudan broadcasting with the aid of 
transmitters located in the Sudan. 
h) Reciprocity. 
 
From the above several differences between the old and the new Acts, 
can be recognized, the 1974 Act, section 3 gives protection to work 
connected with the Sudan by reason of the author’s Sudanese nationality or 
domicile. The latter was not however accorded the same Status as the former 
concerning the published work. The 1974 Act required domicile comply 
with first publication in the Sudan.  
 
The 1974 Act did not give aliens domiciled in the Sudan the same 
copyright protection as that given to the Sudanese these was of course 
reciprocity as a third basis of protection. (54) 
 
The 1996 Act rationalizes and updates these antiquated bases of 
copyright protection. Nationality retained but domicile and publication are 
separate bases of protection. The uncertain position of work by joint authors, 
at least one of whom is Sudanese has been clarified also the additional links 
applicable to performances, sound or audiovisual recordings broadcasts arise 
from the distinction drawn in the 1996 Act between copyright and 
neighboring rights which is obviously derived from civil law countries. 
 
Finally a word of caution should be given about reciprocity common 
to the old and new Acts. The old Act left this requirement imprecise. It did 
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not state who determines the existence of reciprocity the new Act vests this 
power in the Director of the Department of Culture, Ministry of Culture and 
Information. He may after consultation with the registrar of copyright issue 
an order for the protection of copyright works performance, audiovisual and 
sound recordings broadcasts of foreign authors and other beneficiaries which 
are published or mark available to the public in a foreign country either on 
the basis of reciprocity or by virtue of an international agreement to which 
the Sudan is party. (55)  
 
Infringements and Remedies 
 
 Infringements may take two forms either a person performs the 
exclusive right of the owner without authorization or he deals in infringing 
copies, such as by selling, hiring, importing for a commercial purpose and 
exporting. For the crime of infringement, intention to infringe must be 
proved. In the absence of intention, infringement is a civil wrong only. Thus 
infringement has criminal and civil remedies  
 
i. Criminal Remedies 
 According to Sudan Act 1996, the criminal penalties as stated in 
section 36-1 of the act are as follows: 
 
     (Who ever commit the offense of copyright infringement shall be 
punished with a fine as determined by the court or imprisonment not 
exceeding three years or both)  
 
The court may order:  
 
A\ The confiscation or destruction of all copies of such work if it is of the 
opinion that such copies were the result of copyright infringement and also 
of all the materials devised for or used in the commission of such offense, 
the delivery of such materials the owner of copyright or the destruction or 
disposal of such materials in any other way as the court may think 
reasonable 
 
B\ In the case of recidivism the doubling of the amount of fine or the term of 
imprisonment  
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C\ The publication of the judgment of the court in one or more daily 
newspapers at the expense of the defendant  
 
The penalties prescribed in the above section of this act shall apply to 
infringement of neighboring rights 
 
ii. Civil Remedies: 
      The civil remedies comprise action for damages, injunction, attachment, 
rendering an account, and exparte order for injunction known as Auton 
Biller case for remedy. These civil remedies do not apply to neighboring 
rights.   
 
Chapter Three 
 
RIGHTS PROTECTED UNDER THE UNIVERSAL 
COPYRIGHT CONVENTION 
 
 
Introduction to Rights in General: 
 
 In order to identify the Basic principles relating to the right of authors 
and those who have as auxiliary role in respect of literary and artistic works, 
it is necessary first to consider what the justification is for those rights. 
 
 The fundamental theory of copyright in strict sense as law been very a 
parley said is "based an the need of marking to have access to the first of 
knowledge and the corollary necessity stimulate the search of knowledge by 
rewording the searcher" according to Article 27 of the Universal Declaration 
of Human Right.(56) 
 
This Affirm firstly: The essential consequence that derived from it: 
 
1) Every one has the right freely to participate in the culture 
of the community, to enjoy the art and to share in 
scientific advancement and its benefits. 
2) Every one has right to the protection of the moral and 
material interest resulting from any scientific, literary or 
artistic protection of which he is the author. 
 
 Copyright is a hybrid right and in the right extended to the creators of 
intellectual works. Copyright appears to be a kind of a double headed 
national right, but has any been seen as such for relatively very short time. 
History shows us: 
 
- Firstly, that this duality has not always been fully grasped and, 
- Secondly, those who have an auxiliary role in relation to 
creation      
            have long been overlooked. 
 
 It is true that intellectual property linked to talent or to genius a source 
of personal and economic right is not innovation of modern law. But as for 
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many Countries protection was for one thing bound up more with more 
concerns more than with economic ones, and was restated to creators 
themselves. (57) 
 
 Copyright is now considered to be of a twofold consisting in both 
moral and economic rights. Moral rights which cannot be measured in 
monetary term but which enable authors to protect their names and defend 
their works against undesired publication and alteration or unauthorized use, 
were recognized long before economic rights, by virtue that authors may 
profit, from the expatriation of their works. (58) 
 
1-  MORAL RIGHTS 
 
 This right proceed economic rights, exist alongside these rights in 
many cases survive their disappearance should in fact be linked to personal 
rights. They are made up of various components may of which can be 
assessed in money terms and all of which are linked to the individual.(59) 
 
 Moral Rights may be linked to copyright in a sense that they are the 
subject of a deleted provision in the law or literary and artistic property 
while it is universally acknowledged that author's have the right to claim 
authorship of a work or to preserve its integrity. 
 
i. Moral Rights During the Life of the Author: 
It is generally agreed that moral rights comprise four components:  
 
a) The Right of disclosure also known as the right to make the 
work public. 
b) The author right to respect for his name otherwise known as the 
right to claim authorship. 
c) The Right to respect for his work otherwise known as the right 
of integrity. 
d) And finally the right to reconsider or withdraw. 
 
 Exercised in combination these rights preserve the intellectual 
interests at stake in the dissemination of the work. 
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 The right to disclosure is antecedent to the authors for it is only when 
this right is exercised that the work removed from its authors enter economic 
circulation and becomes an economic good subject to the other moral and 
economic components of copyright. 
 
A) The Right to Disclosure: 
 
 It is universally recognized that the author is the only person who has 
the right to disclose his work. He alone is capable of deciding whether his 
creation may be made public and whether he finds it sufficiently satisfactory 
to be submitted to public judgment. 
 The law contains the verb "disclose" which is clearly the best choice 
as it means making public that which was unknown. Elsewhere the term 
"publish" is preferred or "decide to publish" also the expression "to make 
available to the public" which is close to the preceding terms. 
 
 But the disclosure of a work involves more than a decision to submit 
it to the harps of the critics. It also means closing the form of its disclosure. 
The creator must undoubtedly be able to choose the public to which his work 
is to be addressed. He may prefer restricted disclosure aimed at a limited 
public and employing only certain means of expression to total disclosure 
using all possible means of dissemination. Hence a lecturer may opt for oral 
disclosure purely to his audience. Written communication of his speech 
intended for the public as a whole would infringe his moral rights if made 
without his consent.(60) 
 
B) The Author's Right to Respect for His Name: 
 
 Every author has the right to have his intellectual creation attributed to 
him. He may expect to drive honor from it in addition to financial benefit as 
was strongly emphasized even in the early days of copyright. For this to 
happen it is essential that the public be able to link the work created to the 
person of its creator. This right is frequently referred to as the "Right to 
Paternity",(61) which underlines the kinship and relationship of affiliation, 
which exist between the individual and the product of his intellect. 
Elsewhere the law employs the expression "right to respect for one's name". 
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 In addition to this fundamental right to attribution, which implies, for 
example, that the publisher must insert the author's name and also his first 
name, if the author wishes, in all published copies and documents to the 
work. 
 
 Nevertheless, the insertion of the author's name is considered to be a 
right rather than an obligation in the laws of most countries. An author may 
prefer not to reveal his identity for personal reasons, which are not subject to 
the judgment of others. In that case, he will choose to remain anonymous or 
adopt a pseudonym. 
 
This right to "concealment" is expressly acknowledged in many 
different laws, and appears to be implicitly accepted everywhere. 
 
Three inferences are to be drawn from this right: 
 
The First is: 
 
That the author does not thereby renounce his economic and moral 
rights. It is therefore necessary to accept a system of representation in the 
exercise of his privileges, the author will be replaced by his publisher as in 
the case of a collective work which is, in fact, a form of anonymous work. 
(62) 
 
The Second Inference: 
 
This sovereign right to concealment must not be infringed by the other 
contracting party thus a publisher would be at fault if he revealed the 
author’s true identity without his consent. 
 
The Third Inference:  
 
The need to accept that the wish to remain concealed may only be 
temporary would be at fault if he revealed the authors true identity without 
his consent. The author must be able at any point during his life or after his 
death by means of a will to reveal his authorship in which case he or after 
his death, his heirs, will recover automatically and forthwith. The full ability 
to exercise his rights. 
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C) The Right of Integrity: 
 
The destiny of an intellectual work should be in line with its author's 
wishes, which implies that its future should not be subject to the vagaries of 
time and to human whim. Sometimes a literary or musical work may be 
attired through the action of the person acquiring the right, of reproduction 
or performance. It is the work as a product of the intellect, which is 
concerned in this case. 
 
The physical object of a visual arts work which has been assigned 
may sometimes be altered by the person who has, in principle, acquired 
property rights over it and who may therefore invoke has right of abuses (ill-
usage) enabling him to carry out any act of alteration or even of destruction 
of the physical object. 
 
 National legislators have often been concerned by these two aspects of 
the authors right to respect for his work, which is frequently refereed to as 
the integrity of the work. (63) 
 
 But most countries in the world deal with both aspects of this single 
right under the general heading of “right to respect the work” or “right to 
integrity” or “right to inviolability of the work”. 
 
 These methods most frequently adopted are the author's right to 
prohibit any distortion, utilizations or cuts and any modification of his work, 
or more generally any derogatory action in relation to the work, which 
would be prejudicial to his honour and reputation.  
 
 It is clearly, indeed, that the dignity and reputation of the author, or 
his "individuality" in the wording of some laws may be discredited by 
inopportune action the reference to honour and reputation clearly 
demonstrates that a right closely linked to the person of the author is 
inverted. 
 
 The right of integrity, like the author moral right in general, should, 
therefore be considered as inalienable. This can be touched in declaring the 
right of the author to oppose any modifications detrimental to his honour or 
reputation or adulterating the nature and character of the work even though 
he may have given his permission unconditionally. 
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D) The Right "To Reconsider" or The Right of 
Withdrawal: 
 
 The term "The Right to Reconsider" or "The Right of withdrawal" are 
rarely used by the legislators, a fairly large number of laws do distinguish 
between the right to correct a published work and the right to withdraws it 
definitively from circulation. 
 
 An author may have pangs of conscience and regret having published 
a work, which he regards as imperfect he may then wish either simply to 
correct and then re-publish it or to withdraw it definitively from circulation, 
as being unworthy of his talent. Respect for such scruples always creates an 
over reaching right in common law. 
 
 It can be seen that the author's moral right is no longer discretionary, 
being subject to the prior assessment of the judge.  
 
ii) Moral Rights After the Death of the Author: 
 
 A number of states consider the moral right as having the same 
duration as the economic right. Which means that it is impossible to exercise 
this right after a certain number of years "Fifty" have elapsed after the 
author's death, although this is exceptional expire even during the author's 
lifetime, when the economic right lapses (a phenomenon which can occur in 
cases of collective works, for example). 
 
 But the universals of countries where the moral right is governed by 
copyright laws is reflected more clearly in two types of legislation. 
 
i) Those which regard moral rights as perpetual without 
distinguishing between their various attributes. Although 
it must be pointed out that the right to consider or to with 
draw is an essentially personal right which, it is generally 
considered, can only be exercised by the author himself. 
ii) The legislation, which place emphasis on maintaining 
without limitation in time, a number of prerogatives of 
moral right, special reference should be made here to 
respect for the name or pseudonym of the author, even 
after the expiration of economic rights. 
 
 In this connection the difference between these two types of 
legislation is more apparent than real, for it is obviously respect for the 
attribution of intellectual creation to its author and respect for the integrity of 
the work which may continue to raise problems.  
 
 In cases where the author has died long since. But where his work 
continues to be exploited and still enjoying success hundred of years later. 
 
 In relation to these two fundamental attributes which are such that 
they may become contentious, the moral right therefore appears something 
perpetual as has been well put by Henri Debois "this perpetuity" is opoly has 
expired and continues to reflect the personality of the author. On that basis it 
should be consider of deplorable that an intellectual work man however 
much time has gone by since its creation, be subjected to all. Kinds of 
mutilations or that the name of the author through whose genius the work 
has been created should appear. 
 
 
2- ECONOMIC RIGHTS 
 
 The creators of the works hope to profits from the exploitation of their 
works. It is universally acknowledged that authors should receive 
remuneration for the use of their creation. (64) 
 
There are two general remarks concerning economic rights: 
 
Firstly: 
 The number of ways of exploiting works has increased owing to 
technological advances, and there is also an increase in the number of 
specific rights. 
 
Secondly: 
 The principle of exclusive character of rights-which means that an 
author has to give his permission for each type of use in a number of 
countries. Accordingly the licensing system has been introduced and became 
more numerous. The exploitation of the work becomes lawful without the 
authorization of the author, but only upon the payment of a royalty. 
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 Although there is a universal agreement governing these basic 
economic rights, they vary from country to another. There are two main 
recognized economic rights; the right of reproduction and the right of public 
performance secondly, in some countries in addition to these rights a third 
economic right known as the "adroit de suite"(65) which concerns only works 
of the plastic arts. 
 
 The reproduction contains the exclusive right, and the exceptions to it, 
which includes private use and public use. Also the right of performance and 
its exclusive rights and exceptions and lastly the “Adroit de suite” . These 
are the rights generally governing the economic rights in different countries, 
we may refer to them in some details where necessary. 
 
Who is the Owner of These Rights? 
 
 The owner of the moral rights and the economic rights is the author 
and his successors. Copyright belongs in the first place to the author of the 
work concerned, and the author for this purpose, is the person who actually 
created the work, which qualifies for protection. In the case of a book for 
instance, the "author" of the letterpress will be whoever composes sentences 
of which it is made up. (66) So the author is the owner of the work, which 
originates from him as a general rule. In exception to this definition there are 
commissioned works and works by employees. 
 
i)  Commissioned Works: 
 
 In commissioned works the copyright belongs to the person who gives 
the commission, for instance a photograph taken at a wedding or school 
prize-giving, to which the photographer was specially asked to come, but 
without payment the intention being that he should make his profit from 
selling prints of his photographs, and it's being reasonably certain that 
enough prints would be ordered to make the job well worth getting.  
 
Who gets the Copyright?  
 
 As and example of a borderline case, a photograph taken at a 
wedding, or a school priz-giving, which the photographer was specially 
asked to come, but without payment, the intention being that he should make 
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his profit from selling prints of his photographs, and it being reasonably 
certain that enough prints would be ordered to make the job well worth 
getting. Who gets the copy rights?  Probably the photograph were 
"commissioned" but whether there was agreement to pay is a more difficult 
question the court held under the previous Act the school authorities who 
arrange the particular photographs concerned got the copyright in them. (67) 
 
ii) Works by Employees: 
 
 When the author in an employment of some other person and the work 
is made in the course of his employment the copyright belongs to the 
employer. Thus the editor or publisher who commissions a book or article 
gets the copyright only if the author's contract says so. (68) 
 
 From the above the owner of copyright is the author and the rights 
mentioned are the rights moral and economic right. These rights are: 
 
i) Moral Rights Under the Convention: 
 
 An attempt to make direct provision for the protection of the moral 
rights of authors in the Universal copyright Convention was made at the 
Paris conference of 1971. Promoted by a proposal of Argentina, the 
conference considered whether the rights enumerated in the new Article 
IVbis (1) should be expanded to include the "Moral Right" of the author, 
that is, "the right to claim authorship of a work and oppose any distortion, 
mutilation or other change in that work".(69) 
 
Some number of delegations expressed themselves in favour of the 
principle that the moral right was one of the fundamental rights of the 
author. Their proposal was turned down with a reference to the fact that a 
number of contracting states, the United States, in the first place, did not 
recognize this right-under their statutory law. 
 As a result the Universal Convention incorporates a new Article on 
the basic rights ensuring the authors economic rights. 
 
ii) Economic Rights Under the Convention: 
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 Article IV bis of the convention stipulated the basic rights ensuring 
the author's economic interest as follows: 
 
 "The rights referred to under Article I shall include the basic rights 
ensuring the author's economic interests, including the exclusive right to 
authorize reproduction by any means, public performance and broadcasting, 
the provisions of this Article shall extend to works protected under this 
convention either in their original form or in any form recognizably derived 
from the original". 
 
 From the above Article the convention specified three categories of 
economic rights, exclusive right to authorize reproduction by any means, 
public performance and broadcasting. 
 
a) The Right of Reproduction: 
 
 Reproduction is a material fixation of the work, and gives rise in 
principle, to an exclusive right and there are exceptions to these rights. (70) 
Regarding the licensing system and the most commonly used expression is 
"reproduction in any material form". The author in exercising his right of 
reproduction has the right to decide to place his work before the public and 
to him that to determine the conditions under which it will be published, and 
he is responsible for the practical means, authorized reproduction. 
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b) Exception to The Right of Reproduction:  
 
 The exception to the right of reproduction can be recognized 
according to whether the use of the work is private or public 
 
(1) Reproduction for Private Use: 
 
 The new Article IVbis provides that any contracting state may by its 
domestic legislation, make exceptions that do not conflict with the spirit and 
provisions of this Convention, to the foresaid rights. 
 
 The Paris Conference of 1971 gave the following interpretation of 
these provisions. As for the "spirit of the convention"(71), this means the 
undertaking of states to provide for the "adequate and effective protection" 
as presented in Article I as well as compliance with the principles of Article 
27 of the Universal Declaration of Human Rights. (72) 
 
 Accordingly these exceptions should not conflict with the provision of 
the convention and it is understood that a country which is not considered, as 
a developing country is not entitled to introduce the system of licenses 
provided. 
 
 The question of possible exemption from this right was the subject of 
a prolonged debate at Stockholm Conference. It shall be a matter of 
legislation in the countries of the union to permit the reproduction of such 
works in certain special cases. Provided that such reproduction does not 
conflict with a normal exploitation of the work and the interest of the author. 
 
 So accordingly reproduction is prohibited by the convention for 
educational use and teaching in school and institutions of higher learning 
especially for the developing countries. It became a matter for legislation in 
the country of the Union to permit utilization of the work for private use and 
educational and scientific character, and this utilization of such quotations 
should be with fair practice. (73) 
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Article VI indicate that the Acts are necessary for publication 
"reproduction in tangible form" and "general distribution to the public of 
copies of a work". 
 In reality use of the works "reproduction in tangible form" expresses 
an idea, which is inherent in the word "copies". Copies cannot exist without 
reproduction. They are the result of reproduction, as reproduction result in 
copies. 
 
1) Exception to the Right of Reproduction: 
 
 The exception of the right of reproduction can be set out, according to 
whether the use of the work is private or public. 
 
i. Reproduction of Private use: 
 
 It is a matter of necessity that any one may make copies of works they 
need exclusively for their own personal use. In concept of personal use or 
individual private use, there is an obligation to mention the name of the 
author and the sources of copies. So reproduction must not impair the 
normal exploitation of the work and should not unreasonably prejudice the 
legitimate interests of the author. (74) 
 
 Clearly, they should not be used for the purpose of communication to 
the public or for commercial use. The requirement that reproductions exempt 
from the rule of copyright should not be for pecuniary gain, the Universal 
Convention has no provision for the exemption to the right of reproduction 
for private use clearly stated, but left it to domestic laws. 
 
ii. Reproduction for Public use: 
 Public use means that all reproductions that are not reserved for 
strictly personal private use, the standard exceptions are quotations followed 
by analyses and summaries, press reviews and lastly the dissemination of 
certain speeches. 
 
 Quotation cannot exist without reference illustrating the subject 
covered, and the permission of the authors seem to be impractical, that it 
must be accompanied by the name of the author and the source so as to 
respect the right of authorship. Quotation must be short; by this meaning 
short quotations are lawful. 
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 Analysis and summaries are lawful for free use. A distinction should 
be made between them. Analysis suggests the critical evaluation of the work. 
Summery is a condensed abridgment, (75) which by nature should not make it 
necessary for the reader to refer for the complete work. 
 
 It is accepted that press reviews do not constitute an infringement of 
copyright. If it used for purposes of comparison of commentaries by 
different journalists in respect of the same topic or the same event. 
 
From the above said any use of a work is free in any school or 
university for educational purposes of that school or University. 
 
 According to Article IVbis of the convention, the right recognized are 
the basic right ensuring the author's economic interests, including the 
exclusive right to authorize reproduction by any means, public performance 
and broadcasting. Virtue of the same Article, these provisions, shall extend 
to works protected under this convention, either in their original form or any 
form derived from the original exceptions to the principle of exclusives right 
are mentioned in the same provision. (Article IVbis "2").  
 
 Each state may by its domestic legislation, make exceptions to these 
rights on condition that they do not conflict with the spirit of the convention. 
(76) 
 
2) The Right of Performance: 
 
 To perform a work is to communicate the work to the public by means 
other than those, which make it liable to the right of reproduction. The 
performance is an exclusive right for the author. There are principles and 
exceptions in respect to this right. 
 
a) Principle of Exclusive Right of Performance: 
 
There are two kinds of performance: 
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First: Performances in which performers presenting the work to the 
public communicate the work directly to the public, sometimes known as a 
lyric performances. 
 
Second: Performances in which a work is communicated to the public 
by means of some kind of material support, which dispenses with the time 
factor, or by means of broadcasts which dispense with the space. Factor 
(Radio and Television).(77) The development of new technologies has 
broadened the concept of communication. Originally, a performance could 
only take place if the public was physically present, with the advent of 
records and films came the realization that they constitute new method of 
dissemination. 
 
 The emergence of radio broadcasting and television, clearly gave rise 
to different types of performance entailing the payment of royalties both for 
actual radio or television broadcasting of the work and for the presentation 
of broadcast works in public places. Broadcasting covers both radio and 
television according to the provision of the convention, for example: 
 
 "If a literary or a musical work is performed in a theatre or concert 
hall, it is then simultaneously or subsequently broadcast and finally is 
received in a public place, these must be deemed to be three distinct types of 
performance since the public concerned differs in each case". 
 
 It may be considered a rule that the permission of the author or his 
successor in title must be sought three times, and that a royalty will be 
charged each time one of these methods of dissemination is used. This is a 
concrete example for the economic interest of the right of the author 
concerning his exclusive right of performance. 
 
b) Exceptions to the Right of Performance: 
 
These are less than the exception to the right of reproduction and they 
are either a system of free use or a system of licensing. 
 
 The free use system concerns private performances with no admission 
fee. The private performance with no admission fee should be of a family 
nature which held within the family circle, so that there no copyright 
liability. 
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 Other types of performance exempted from copyright. The foremost 
example of these are performances for educational, schools or University 
purposes. 
 
 The exclusive right of performance is replaced not by a system of 
authorization, but by a system of compulsory licensing. 
 
3) The Right of Translation: 
 
 The fifth Article of the Universal Convention deals with the right of 
translation. The Article consists of two paragraphs: 
 
 The first contains, the exclusive right of translation,  
The second, is concerning with compulsory licensing. This right is 
one of the main rules of both the Berne and the Universal Convention. 
 
i) The Exclusive Right of Translation: 
 
Article V paragraph I provides that: 
 "Copyright shall include the exclusive right of the author to make, 
publish, and authorize the making and publication of translations of works 
protected under this convention." 
 
 The right here according to the text belongs to the author, although 
other proprietors are not mentioned. If Article V is read together with Article 
I. It is clear that both the author and other copyright proprietors, are the 
owner of the right of translation. 
 
 The right of translation is an exclusive right. Without authorization of 
the owner of the right of translation, any translation is unlawful. So the 
author has the exclusive right to the following: 
 
i) To make translation. 
ii) To publish translation. 
iii) To authorize the making of translation. 
iv) To authorize the publication of translation. 
 
 The first two concerns the author himself, if an author himself makes 
or publishes a translation of his own work, no one would question, his right 
to do so. 
 
 The third part is the making of a translation by a person other than the 
author. 
 The fourth kind prohibited the publication of a translation without the 
authors authorization. Here the meaning of "publication" has to be taken 
according to Article VI of the Convention. From the definition of the Article 
recording of translation or public performance of translation are not 
"publication"(78) and they are outside the scope of Article V. 
 
 The right of translation must be protected as an exclusive right during 
the general term of protection prescribed by the law of the country in which 
protection is sought. (79) 
 
 The licensing system of translation and reproduction is a provision in 
favour of developing countries. The translation license according to Article 
V, can be granted only for purposes of teaching, scholarship or research, for 
three years after the publication of a written work. 
 
 When the latter has not been translated into language in common use 
in the contracting state. In the case of translation into a language which is 
not in common use in one or more developed countries, the term is reduced 
to one year. 
 
 After that a period, known as the author's period of grace, is added, 
commencing with the request for permission to translate addressed to the 
author. This term is six months for licenses obtainable after three years and 
nine months for license obtainable after one year. (80) The license does not 
extend to the export of copies. 
 
 The license is territorial, and lapses if the author himself publishes a 
reproduction, or the author himself withdraws from circulation all copies of 
the work. The license applies only to works published in the form of printed 
edition. This limitation of exclusive rights is applicable in developing 
countries. It may also cover reproduction in audio-visual form of lawful 
fixations of audio-visual works, according to Article Vquarter  
(1 to 3) of the Convention. 
 
1. Rights Protected Under the Sudan Act 1996. 
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 The Sudan Copyright law 1996. Specifies two categories of works 
conferred by copyright law protection, Moral Right and economic rights, 
according to section 8 of the 1996 Act. 
 
i. Moral Rights: 
 
According to section 8 (1) of the 1996 Act Moral rights are: 
 
a) To disclose the work to the public. 
b) To claim authorship of his work and attribution of his 
name each time the work is used. 
c) To publish or otherwise make available his work to the 
public under his true name, pseudonym or anonymously. 
d) To object to any distortion or mutilation of his work or its 
derivative. 
e) To withdraw the work from circulation if it does not 
anymore reflect or correspond to his intellectual 
concepts, provided that he identifies the parties 
concerned for any damage caused by this act. 
 
The rights are granted to the author as it is defined according to 
section 3 of the Act as: "The physical person name the work has been 
published by means known or to be invented in future unless there is proof 
to the contrary". 
 
Excluded from this definition is the right of the owners of neighboring 
rights.  
 
The 1974 Act as well as the Act of 1996 protected moral rights of the 
author, they include the rights to ascribe the work to himself; to make any 
amendment or deletion to his work; and to withdraw the work from 
circulation. The exercise of the two last mentioned rights was contingent on 
payment of compensation to the transferee of economic rights. (81) 
 
ii) The Economic Rights: 
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 The economic right is the basic right ensuring the author's economic 
interest. It is enumerated in section 8 (2) of the Sudanese Act as follows: 
 
The economic rights or the rights to authorize are: 
 
a) Publication and reproduction of his work by any means, 
known or to be developed, and its distribution to the 
public by sale, lease or lending on commercial basis. 
 
b) Public performance of the work. 
 
c) Broadcasting of the work, including through the 
communication and direct broadcasting satellites. 
 
d) Communication of the work to the public and other 
material carrier. 
  
e) Translation of the work into other languages. 
  
f) Adaptation, arrangement or transformation of the work. 
  
g) Exhibition or display of the work in public, and 
authorizing any other acts of commercial exploitation of 
the work by existing means to be developed. 
 
From the above the shift in legal conception of copyright as distinct 
from neighboring rights has not affected the content of rights conferred by 
copyright. (82) 
 
This is the right, which brings financial benefit to the owner of 
copyright. Two problems of economic rights are not related to each of the 
readings of copyright. (83) 
 
 First: The method of drafting has the advantage of a short statute, but 
it results uncertainty in the law since an ordinary person may not know the 
work the right relates. 
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Second: Some words including "perform", "display" and "public" are 
not defined. Yet the scope of the rights depends on the interpretation of 
those expressions.  
 
There is one important distinction between the two categories of 
rights, the author or his assignee can transfer economic rights, but moral 
rights cannot be transferred, according to the 1974 Act. In the 1996 Act 
section 15(2) the moral rights and economic rights can be transferred that is:  
 
The author may transfer to any person all or any of 
his moral and economic rights, provided that such 
transfer shall not be valid unless it is made in 
writing and signed by the owner of the rights or his 
agent and is registered in the Registrar's office. 
Such transfer shall contain expressly and with all 
the necessary details the right transferred, the 
period and place of its exploitation, the amount of 
the author's remuneration and such other 
conditions as may be necessary for the better 
execution of copyright ownership. 
 
2. Restrictions on Copyright: 
 
 There are some exceptions and restriction on copyright concerning the 
exclusive right of copyright. The Sudan copyright Act 1996 section 14 (1) 
clearly stated that newspapers, magazines, periodicals, radio and television 
might: 
1. Publish a quotation, summary or brief announcement 
from a work for the purposes of analysis study, culture or 
information. 
 
2. Reproduce essay, or lectures or speeches concerning 
political, economic, scientific, religious or social 
discussions, which were the focus of public opinion at 
the time. 
 
3. Publish or convey any photograph taken on the occassion 
of a public event or a photograph concerning official or 
famous person. In all such cases the title of the work 
reproduced and the name of its author shall be 
mentioned. 
 
 This paragraph of the section indicated public use of the right, which 
is lawful in the above mentioned items, and the only requirement it that 
should be accompanied by the name of the author. 
 
 
4. Musical bands belonging to the people's Armed Forces, the 
police, the people's Local Government Councils and a school 
theatre may play, act perform or exhibit any work after the 
publication there of provided that no money consideration shall 
be made there from. 
 
5. In connection with publication of school textbooks or books 
prepared for Educational purposes or books of history, literature 
or art, it shall be allowed: 
 
i) To make short quotations from works 
already published. 
 
ii) To reproduce any published drawing, 
photograph, design, inscription or map, 
provided that such reproduction is restricted 
to what is necessary for the purpose of 
illustrating the written text. 
 
iii) In cases (i) and (ii) the title of the work 
reproduced and the name of its author shall 
be mentioned. 
 
6. It shall be allowed to reproduce, translate or adopt a published 
work for personal and private use, but this shall not apply to 
computer programs, data banks and scores of musical work. 
 
7. Public libraries and archives services shall be authorized to 
reproduce a published work for their internal purposes such as 
restoration of damage copies or replacement of last copies or a 
manuscript and the same shall apply to inter-library or inter-
archives exchange. 
 
 
8. Educational institutions shall be authorized to reproduce short 
works, articles or a short part of a published work, as well as to 
incorporate them in the school broadcasts or sound recordings 
for the non-commercial purpose of illustration in the teaching 
process. 
 
9. Private Commercial research institutions shall be authorized to 
reproduce scientific articles, short scientific works or short parts 
thereof exclusively for internal purposes to satisfy the 
requirements of persons studying or making research work. 
 
10. It shall be permissible to reproduce a published work for the 
purpose of judicial proceedings to the extent justified by this 
purpose. 
 
11. Broadcasting organizations shall be authorized to make with the 
aid of their own equipment ephemeral recordings of works for 
there broadcasting purposes; such recording may be kept in 
official archives for documentary purposes. 
 
12. The persons who legally acquire a copy of a computer program 
or of an electronic data bank shall be authorized to adopt them 
for the purposes for which these works have been acquired as 
well as to make back-up copies thereof, exclusively for the 
purpose of safeguarding the acquired originals. 
 
The exclusive right of the copyright owner is restricted according to 
section 14 of the 1996 quoted above. The right of copyright defines these 
restrictions as limitation. They are allowing the use of copyright material 
without the consent of the owner or remuneration. This limitation can be 
verified as the Act specified in ten categories. Purposes of activity, such as 
education, interest in public affairs or officials and non-commercial use, 
other depends on the portion of the material used to the whole work, the 
media: this as newspapers, magazines, periodicals, radio and television. 
 
3. Official Musical Band: 
 
This kind of limitation is concerning the army, police and local 
government councils. 
 
4. School Theaters: Educational Books: 
 
Personal and private use. 
 
5. Libraries and Archives Services, 
 
6. Educational Institutions 
 
7. Judicial Procedures  
 
8. Broadcasting Organizations 
 
9. Persons who acquire computer program, or data bank. 
 
The Act of 1996 has been generous in allowing free use to many 
classes of user. The 1974 Act in section 9 had five restrictions, including the 
three first mentioned any things insolence of free use.(84) The other two 
limitations, the rights of radio and television to reproduce a work and the 
right of any person "to take a new photograph of any thing photographed 
before" have been omitted in the 1996 Act. And rightly so the use by radio 
and television was subject to payment of compensation to the author, i.e, it 
was not entirely free in the case of a photograph, "anything photographed 
before, is not a subject matter of copyright and so he has no right to it ". 
 
His right, if any, is in his photograph. These extensive limitations 
surely meet the complaints that the 1974 Act failed to satisfy the needs of 
educational institutions and reproduction for private use. 
 
10.Transfer of Copyright: 
 
Part IV of the 1996 Act distinguishes between two types of transfer. 
 
a) During the lifetime of the author. 
 
The Act entitles authors to transfer all or any of their moral and 
economic rights, transfer of economic rights in the future cannot and it is 
null and void according to 1996 Act, however be transferred. As a matter of 
procedure the agreement to transfer must be made in particular form. It must 
be in writing and signed by the author's agent, the section leaves the contents 
of the agreement to the parties, but some terms must be specified in the 
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contract, the rights transferred, and it must contain the period and place of 
exploitation, and author's remuneration. The section requires the registration 
of the contract of transfer. The author has the right according to section 
16(1) to stop his work from circulation or to make an alteration, deletion or 
addition, accordingly the significance of transfer is reduced by this right. 
 
There is a difference in principle between a license and a transfer. A 
transfer is the disposal of the whole or part of copyright to a transferee so 
that the latter becomes the new owner where as a license is an authorization 
to do something which would otherwise be an infringement of an exclusive 
right of the copyright-owner. (85) It seems that the 1996 Act assimilates a 
license to a translate. Thus subsections 4 and 5 of section 16 provide 
respectively for "transfer of an exclusive right" and "transfer of a non-
exclusive right". The former entitles the user to use the work to the exclusion 
of all persons, including the author, and to grant non-exclusive right to other 
persons. The latter entitles the user to use the work concurrently with the 
author in the manner mentioned in the contract. (86) 
 
Section 17 and 18 of the Act 1996 define publication and public 
performance contract. The former is a "written agreement between the 
author and a publisher with regard to publication if a given work and its 
distribution to the public upon payment of a remuneration to the author". 
The latter is a contract by virtue of which "the author transfers to natural 
person or legal entity the right to perform his work in public against 
remuneration." 
 
In part III of the 1974 Act dealing with transfer, there was no mention 
of publishing contract, or public performance contract, or exclusive and non-
exclusive transfer. Also another feature of the Act 1974, is the transfer of the 
moral right. Moral Rights had a continuing relationship with the author, they 
remain with the author even after the transfer of copyright, i.e economic 
rights, this is embodied in section 16(1) of the 1996 Act. However, section 
15 of the Act provides that moral rights may be transferred. 
 
b) Upon the author's death. 
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It should be stated that since moral rights one protected during the 
lifetime of the author. This problem rises according to economic rights only, 
there are three basic rules governing this: 
 
First: under section 19 ownership of copyright is transmitted to their 
heirs or beneficiary under a will where a sole author dies, leaving a will or 
heir or both. 
 
Second: the section provides that the deceased's share of copyright 
vests in the state upon the death of one of the co-authors of a joint work. 
 
Third: under section 20(2) a work fall into the public domain upon 
the death of a sole author intestate and without heirs, or leaving heirs who 
fail to publish the work. This rules of the death of a sole author is the same 
as in Act 1974. The main difference between the old and new Acts is the 
transmission of copyright on the death of a co-author of a joint work. The 
former vested in surviving joint authors, and the latter vests ownership in the 
state.  
 
11. Protecting of Neighboring Rights: 
 
These are new rights added to the Act of 1996, which characterized it 
from the 1974 Act. Neighboring rights as defined by section 3 of the 1996, 
The rights of performers, produces and broadcasting organization (Radio 
and Television) they are three categories of persons according to their 
expressive and technical devises the work of copyright material is 
disseminated to the public. 
 
The right of performers according to section 26 of the Act 1996 are 
moral and economic rights:
a)The Moral Rights:  
 
Are specified in section 26(1) and they are two: as follows: 
 
i.The right to be named each time their performances are 
used,   
             except in cases where this is impractical. 
ii.To object to any distortions, mutilation or other 
derogatory  
             action in relation to their performances. 
 
b) The Economic Rights: 
 
The economic rights within the meaning of section 26 are:  
i. The right to authorize the first broadcasting of their 
performance. 
ii. The communication to the public of their performance by 
wire or other material carrier. 
iii. The fixation of their unfixed performance, and 
iv. The reproduction or fixation of performance in certain 
ways specified in the new Act. 
 
 The authorization is given by the head of a group or representative in 
the case of a group of performers. The performers must be paid "equitable 
remuneration" in return for that authorization. 
 
Second: 
  Category of beneficiaries of neighboring rights are producers of 
sound and audiovisual recordings they have the right: 
 
a) To authorize other persons to directly reproduce the 
recording. 
b) To import the recordings for the purpose of distribution, 
and 
c) To distribute their recordings to the public. 
 
In return for the authorization a producer is paid equitable 
remuneration. 
 
Third Category: 
  The third category comprises broadcasting organization. A 
broadcasting organization has the right to authorize: 
 
a) The re-broadcasting of its broadcast. 
b) The fixation of its broadcast. 
c) The reproduction of a fixation of each broadcast where the fixation 
from which reproduction is made was effected without its 
authorization or was effected on a free use of broadcasts, but the 
reproduction is made for different purposes. 
 
 Lastly, as in copyright the exclusive rights of the owner of a 
neighboring right are also subject to limitations. No authorization is required 
in cases of: 
 
i. Personal and private use. 
ii. The reporting of a current event. 
iii. The use for teaching and scientific research. 
iv. Any restriction in copyright there are more restriction on 
the exclusive rights of the owner of a neighboring right. 
Section 33 of the Act in-corporates other restriction by 
reference any restriction on copyright applies to 
neighboring rights as well. (87) 
 
12. Duration of Copyright: 
 
 The duration of copyright varies according to the two categories of 
rights, moral rights and economic rights. The former is protected during the 
life of the author. The latter varies from country to another and from the 
Berne Convention to the Universal Convention. We will take them in turn. 
 
i. Under the Berne Convention: 
 
The Berne Convention is the oldest one, which constitute the duration 
of the author to be the life time and fifty years after his death by the expiring 
of this term the work automatically fall in public domain and can be used or 
reproduced or copied, or otherwise without the consent of the author. This is 
for the economic right, for the moral rights the term stipulated by the 
convention is after this death or at least after the expire of the economic 
rights. 
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ii. The Universal Convention: 
 
Article IV of the convention classified the duration as follows: 
 
1. The duration of protection of a work shall be governed in 
accordance with the provisions of article II and this article, by 
the law of the contracting state in which protection is claimed. 
 
2. The term of protection for works protected under this 
convention shall not be less than the life of the author and 25 
years after his death. 
 
 The basic principle which governs the duration of protection is the 
principle of national treatment, a work to which the provision of the 
convention apply must be protected during the same term as a domestic 
work.(88) 
 There are two qualification according to Article IV: 
 
First: No contracting country may protect works coming under this 
provisions of the convention for less than certain term specified in the 
convention. (minimum term) 
 
Second: No contracting Country is obliged to protect a work coming under 
the provisions of the convention for a period longer than that fixed by the 
work's country of origin for the class of works to which the work in question 
belongs (rule of the shorter term). 
 
i) National Treatment: 
 
This principle is applied also in respect to duration. I.e.: 
 
a) Published works of nationals of country (A) are protected 
in country (B) for the term accorded by (B) to works of 
national of (B) first published in (B) 
b) Works first published in country (A) are protected in (B) 
for the term accorded by (B) to works of nationals of (B) 
first published in B. 
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c) Un published works of nationals of (A) are protected in 
(B) for the term accorded by (B) to unpublished works of 
nationals of (B). 
d) Rules under (a), (b), (c) do not necessarily apply if the 
work's author is domiciled in (B). 
 
ii) Minimum Term: 
 
 The convention contains four kinds of minimum term. The first three 
are in respect to all works. The last is in respect to photographic works. They 
are the following: 
i) The term of protection cannot be less than the life of the 
author and 25 year after his death except in the cases 
mentioned hereafter under (ii), (iii), (iv). 
ii) Any contracting country which upon the effective date of 
the certain classes of works to a period computed from 
the first publication of the work, may compute the term 
from the first publication but must grant protection for a 
minimum term of 25 years from the date of first 
publication. (89) 
iii) Any contracting country upon the effective date of the 
convention in that country, does not compute the term of 
protection upon the basis of the life of the author, may 
compute the term from the date of publication in the case 
of published works and from the date of registration in 
the case of unpublished registered works, with a 
minimum of 25 years from the date of publication or 
registration. 
iv) Contracting countries, which protect photographic works, 
may for such works, provide a minimum term. 10 years 
than the minimum specified under (i), (ii), (iii) above. 
The same applied in respect to works of applied art as 
they are protected as artistic works. The starting point of 
the 10 years term is not fixed in the convention. (90) 
 
As a rule therefore, the life plus 25 years is the minimum under the 
convention. It should be computed from the date of first publication, for 
                                                 
(89)Id,     at 44 
(90)Id,     at 49 
published work. For unpublished work the convention entitled to compute 
the term of protection from registration prior to publication. (91) 
 
The term shall not be less than 25 years. There is no obligation to the 
contracting countries to protect photographic works according to the 
convention. If the contracting country protect photographic works by its 
domestic law, such country must protect the photographic works of nationals 
of other contracting countries or photographic works first published in 
another contracting country, the term of this protection will be the same as 
that which domestic photographic works enjoys. This is called the national 
treatment. 
Also the works of applied art are protected as artistic works by the 
domestic law. 
From the above, the provision of the Universal Convention can be 
explained in the following: 
i) First one has to determine the duration, which the 
national law of the country where protection to sought 
would grant to the work if this work were domestic work. 
ii) Then one has to determine to what class of the particular 
works belongs according to the laws of its country of 
origin. 
iii) Finally one has to determine the duration, which laws of 
the country of origin of the work grant - But to the class 
of work to which the particular works belongs. 
 
If the duration under (iii) is shorter than that under (i) the duration 
under (iii) may be applied. 
 
13. Duration Under The Sudan Act: 
 
The duration of author's protection according to section 13 (1) of the 
Act is concerning two categories of works, moral rights and economic rights. 
They are specified as follows according to the above-mentioned section: 
 
"The protection of moral rights mentioned in section 8 (1) shall be 
during the lifetime of the author. Section 13 (2) deals with the economic 
rights". The protection of the economic rights in a work shall last during the 
author's life and 50 years after his death. Section 13 (3) indicates the term of 
photographic works and unknown works as follows: 
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The term of protection shall last 25 years from the date of publication 
of the following works: 
i. Photographic pictures and cinematographic films and 
other audiovisual works. 
ii. Works which are published for the first time after 
author's death, where the first works consists of several 
parts or volume so that each part or volume shall be 
published separately or at different dates, each of such 
part or volume shall be considered to be an independent 
work for the purpose of calculating the term of 
protection. 
iii. Works published under unknown pseudonym or 
anonymously, the term shall start to run from the date of 
first publication regardless of any re-publication unless 
the author has made substantial alterations on his work so 
that it may be regarded as a new work. 
 
In regard to joint work the period shall start from the date of death of 
the last surviving author. 
 
 From the above section we can recognize that the duration of 
copyright varies to the two categories of rights the moral rights and 
economic rights the former are protecting during the lifetime of the author. 
The latter are protected during the lifetime of the author and 50 years after 
his death or the death of the last surviving author in the case of joint work. 
For photographs, cinema films and other audiovisual works. 
 
Posthumous, pseudonymous and anonymous works, the term of 
protection is 25 years from the date of publication. The new act differ from 
the old one y the distinction between moral rights and economic rights 
according to the duration of copyright, which is computed from the life of 
the author and 50 years after his death and it has been doubled. By these 
changes the 1996 Act became in line with the Berne convention. 
 
14.The Term of Neighboring Rights: 
 
The 1996 Act separate copyright and neighboring rights. Though the 
term of protection of neighboring rights is under section 39 of the Act and it 
deals with performances, producer and broadcasting organizations as 
follows: 
 
In respect of performances 50 years computed from the first of 
January of the year following the year in which the performance took place. 
i. In respect of producer of sound and audiovisual 
recordings 50 years computed from the first of January of 
the year following one year in which the broadcast took 
place. 
ii. In respect of broadcasting organizations 50 years 
computed from the first of January of the year following 
the year in which the broadcast took place. 
 
 Neighboring Rights is the off spring of copyright. It is newly added to 
the Sudan copyright law to avoid the short coming of the previous Act, and 
to include new matters of copyright created by new technologies for the 
communication of ideas. 
Chapter Four 
 
FORMALITIES 
 
 The Universal copyright Convention under the influence of countries 
that require the deposit the work for registration, has adopted the principle of 
granting copyright in convention that certain formalities are respected.(92) this is 
the difference between the Universal Convection and the Berne. In which the 
principle of protection without compliance with any formalities, which is the 
general rule in the countries of Europe. 
 
 Article III of the Universal Convention deals with copyright 
“Formalities”. It contains five paragraphs, which can be divided into two 
groups paragraph 1,2,3,-5deals with formalities in respect of published works. 
Paragraph 4 deals with formalities with respect to unpublished works. We shall 
consider them in this order.(93) 
 
1. Published Works: 
 
 In the case of published works Article III of the convention is an 
exception to the rule of national treatment according to Article II of the 
convention. This means that foreign works must comply with the same 
formalities as domestic works in the country in which protection is sought.(94) 
In the case of a domestic works compliance with formality with one’s own law 
of a country is not difficult, and as transfer restrictions required by national 
legislation have to be overcome relating to payment of registration fees. In the 
country this applies in the case of foreign works. These difficulties concerning 
a number of countries. If we must comply with the domestic formalities of each 
country, to solve these difficulties the convention exempt foreign works from 
formalities in one condition: they must place the convention notices in all 
copies of the published works. 
  
 This notice does not imply any expense, and no transfer of money from 
country to author. This solution of the convention eliminated all the difficulties 
that may occur in matters of formalities, according to national treatment. 
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i. Domestic Formalities: 
  
 The convention does not require the countries having a copyright system 
based on formalities to renounce such a system. The convention provides that 
the using of the convention notice will obligate all the countries to regard all 
domestic formal requirements as satisfied. The placing of the convention notice 
puts the foreign works into the same juridical situation in respect to the 
domestic law as domestic works which have complied with formalities 
presented by the national law.(95) 
 
ii. The Convention Notice: 
 
 There are three elements in regards with notice in accordance to the 
convention. The name of the copyright proprietor, and the year of first 
publication. The last one which in common, the convention notice applies to 
published works and that works has to bear it from first publication, the symbol 
©. 
 
iii. The Name of the Copyright Proprietor: 
 
 This is the second element of the convention notice “The name of 
copyright proprietor”. There are two systems governing this, indivisible 
copyright and divisible copyright, in the case of the former copyright can be 
owned by the author or his assignee or other successor. In this system a person 
who acquired from the proprietor of the copyright the total right, is a licensee is 
the proprietor and the licensor’s name must be indicated in the notice of the 
copies. (96) 
 
 The latter is the divisible copyright system. In this system the person 
who acquired the exclusive right to publish the work will be the copyright 
proprietor the owner of that part of copyright, which relate to a particular part. 
Under this system it is clear that the person who under the first system is a 
licensee, here is not, he is a copyright owner. Accordingly the indication in the 
notice of the name of the part-copyright copyright will be necessary.  
 
 So the copies of an edition published in a country following the system 
of indication, copyright would bear the name of a proprietor of the copyright. 
Those of an edition published in a country following the system. 
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iv.  The Year of First Publication: 
  
 This is the third element of the convention notice “The year of first 
publication” of the work. The month and day are not required for indication. 
The year indicated must be the one in which first publication took place, that is 
what the convention stipulate. 
 
v. The Three Elements of Notice: 
  
 The combination of the three elements of notice is clearly established by 
 the first paragraph of Article III of the convention. The symbol © must be 
“Accompanied” by the name of the copyright proprietor and the year of 
publication. This means that the three elements must be presented together. A 
book, for example, which on its first page would show the author’s name after 
the title placed on top of the page, the publisher’s name and a year date on the 
bottom of the page, and the symbol © somewhere in between probably would 
not satisfy the conventions requirements since they could not tell whether the 
author or the publisher, is the copyright proprietor and whether the year is that 
of first publication or subsequent printing. (97) 
 
 As long as the three elements of the convention notice are given 
together, in a cohesive group. It is unnecessary in what order they appear, but it 
is preferable to follow the order in which the elements are enumerated in the 
convention, first the symbol ©, second the name of the copyright proprietor, 
lastly the year of first publication. 
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vi.  Placing of Notice: 
 
 The notice must be placed in a manner and location so as to give 
reasonable notice of claim of copyright according to Article III parts I of the 
convention. 
 
 The question whether a given notice complies with the requirements of 
the convention is one, which has to be decided on the particular circumstances 
of each case. (98) 
 
 According to Article III paragraph I the placement must be in such a 
manner of the convention notice must be “placed in such a manner and location 
as to give reasonable notice of claim of copyright”. 
 Article III paragraph I provided that the placing of the notice is to give 
reasonable notice of claim of copyright, are to be as description of the manner 
and location of the symbol, name and year and not as meaning of protection, 
the use of the convention notice becomes a condition of copyright protection in 
all countries having a system, which constitute formalities. 
 
vii. Appearance of the Notice: 
 
 The notice must appear on the first publication of the work according to 
the convention. If it did not appear at what the convention indicate on the 
copies, which caused the first publication of the work. The placing of notice on 
subsequent editions will serve no purpose in contracting countries requiring 
formalities. 
 
 If copies bear the notice at the time of the works first publication, but 
copies of a latter edition do not, the benefit of Article III are lost because the 
requirement according to which all the copies of the work must bear the 
notices, is not fulfilled. 
 
 Translation is a different category of copyrightable work, if the copies of 
a work in the original language bear the notice, but the copies of the same 
translated works do not, the benefits will continue to subsist in respect to the 
original, but not in respect to translation. 
 
                                                 
.31    at   Id,) 98( 
 
 By analogy, if the original work does not bear the notice, but the 
translation does, the translation benefits of Article III and the original work 
does not. (99) 
 
viii. Unauthorized Publications: 
 
 The convention specified that the notice must appear on “all copies of 
the work published with the authorizing of the author or other copyright 
proprietor” this qualify the word copies because theoretically only the original 
work is published, but practically the copies are distributed though the purpose 
of the provision is that, unauthorized editions, not bearing the notice should not 
deprive the work of the benefit of Article III. So all copies must bear the notice 
requirement. 
 
 There are other kinds of formalities concerning deposit and registration 
and the convention notice will satisfy the requirements of deposits and 
registration. 
 
ix.  Paragraph II: 
 
 Article III paragraph II of the convention states that “any contracting 
country may require constitutive formalities” or other conditions for the 
acquiring and enjoyment of copyright. In respect to work first published in its 
territory or works of nationals wherever published. (100) 
 
x. Paragraph III: 
 
 This paragraph deals with what is called judicial-procedural. The 
compliance with judicial-procedural requirements can be required by a country 
in which protection is sought, even if the copies of the work bear the 
convention notice. A person seeking judicial relief must, in bringing the action 
complies with procedural requirement. 
 
 There is no definition in the convention to procedural requirement, but 
there are two examples to illustrate this notice: 
 
First: obligation for the complainant to appear through domestic council 
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Second: obligation for the complainant to deposit with the court or an        
              administrative office or both a copy of the work involved in the     
              litigation. 
From the above example the council is a copyright formality. 
 
xi.  Paragraph V 
 
 Paragraph (5) stipulates that “if a contracting state grants protection for 
more than one term of copyright and the first term is for a period longer than 
one of the minimum periods prescribed in Article IV such state shall not be 
required to comply with the provisions of paragraph I of Article III in respect of 
the second and subsequent term of copyright”. This provision is applicable only 
to the United States and the Philippines. 
 
 The effect of this Article is that foreign works, which bear the 
convention notice can a void the domestic formalities of the United States in 
respect of the first term of copyright 
 
 
2. Unpublished Works: 
 
 Unpublished work is clearly identified in paragraph IV, this paragraph 
deals with unpublished works and formalities; it stipulates, “In each contracting 
state there shall be legal means of protecting without formalities the 
unpublished works of nationals of other contracting states”. 
 
 From the above in other contracting country there must be possibility for 
protection without formalities. 
 
 This provision does not prevent any contracting country from 
maintaining protection without formalities. No minimum term is prescribed for 
unpublished works. If such formalities are not complied with the work will 
enjoy protection under the convention law. Not all kinds of unpublished works 
are eligible for registration, some are not. 
 
 Here we have two main Copyright Convention: the Berne Convention 
1886 and the Universal Copyright Convention 1952. the former dispenses with 
formalities and the latter distinguished between a published and unpublished 
works according to Article III of the convention. For published works as we 
show before, formalities are to be satisfied if all copies bear the copyright 
symbol © accompanied by the name of the copyright proprietor, and the year of 
first publication placed in a position to give reasonable notice of claim of 
copyright. In the case of unpublished works, Member States are to provide 
protection without formalities. 
 
Formalities Under The Sudan Act: 
 
 The Sudan Act 1974 requires formalities, and the main formality 
required is registration, and deposit of copies. This kind of registration is 
required in section 14 of the Act. 
 
 The application for registration is made on a form prescribed by the 
copyright office, and it must be accompanied by the applicants name and his 
address in Sudan or his agents during his absence, a duplicate or a true 
photograph copy of the work, statement in a form prescribed by the applicant, 
the date of making and publication of the work and any other information 
required by the Act.  
 
 In addition, fees must be paid. The Works Registrar simply issues a 
certificate of registration in a certain form within two weeks from the date of 
application. Objection to registration are allowed within three years from the 
date of registration. The objection must be sent to the registered owner of the 
work. The Works Registrar refers it to the arbitrators who expensive in the type 
of the work, his decision is final and binding on the Works Registrar. The Work 
Registrar keeps a register for registrar works. Here the Sudan Act 1974 is in 
line with the Universal Convention. The materials to be registered according to 
them are enormous. 
 
 The Act of 1996, deals with the establishment of a Registrars office 
where a register of works and Contracts is kept, and the procedure for 
registration. 
 The 1996 Act differs from the 1974 Act in three respects, first the two 
copyright formalities of registration and deposit of a copy of a work were 
optional according to section 23 of the Act, this bring the copyright law of the 
Sudan in line with the Berne Convention 1886. 
 
 Second the 1974 Act required payment of registration fees, there is no 
provision regarding this in 1996 Act. In the 1974 Act any interested person 
could object to the registration of a work within three years from the date of 
registration, the 1996 Act does not provide for this. 
 
 From the abovementioned the Law of Copyright in the Sudan has been 
completely revised in the copyright and neighboring Rights protection Act 
1996. Most matters are dealt with and those not dealt with have been clearly 
identified, though the 1996 Act qualify from the 1974 Act in any area of it 
especially the provision concerning formalities. 
 
Conclusion 
 
 The dramatic technological development in recent years needs to be 
recognized in copyright law. The protection based on national law, is no longer 
sufficient. The work can be used a broad without the authors consent, and 
without payment of remuneration. By adhering to international conventions the 
mechanism of the convention ensures the transporter protection of copyright 
and giving the possibility of deriving profit from the using of the work 
internationally, and the works and rights of all countries party to the 
convention.(101) 
 By joining the international conventions a country becomes part of the 
international system for protection of authors right and works by extension the 
international trading systems for goods and services protection by copyright. It 
is important for exchange of culture and technology. 
 Since the creators of intellectual property may lose a copyright when 
they fail to confirm with legal formalities, e.g. registration, the Berne 
convention specified that copyright should be granted automatically without 
any formalities and the Universal Copyright Convention has specified these 
requirements. 
 The Sudan Copyright Protection Law 1974 has been completely revised 
and updated in the 1996 Act. The term of protection clarified the law and took 
account of technological changes that have occurred in the field of intellectual 
property and offered protection to neighboring rights. 
 The recognition and protection of neighboring rights in addition to 
copyright is an important factor in the cultural and social development in 
general and in Sudan copyright Act in particular. 
The Sudan copyright Act 1996 became in line with the Berne convention, and 
recently, Sudan became a member to the Berne convention for the protection of 
literary, scientific and artistic works.  
What would additionally be improving amendments? 
The Act need to be revised and Arbitration should be added as a civil 
remedy. 
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The dramatic technological developments need to be recognized in the 
copy right law and the offenses related to Internet should be considered in our 
Sudan legislation. For the Sudan copyright law added computer programs as 
computer programs without reference to the protection of Internet. 
 
 
 
Selected Bibliography 
 
1- Books: 
 
1. Mark Bogslavisky, The U.S.S.R. And International Copyright Protection 
(1974). 
2. Copinger and Skane James, Law of Copyright 8ed (1948). 
3. J.B.Eddy, The Law of Copyright (1957). 
4. UNESCO, The ABC of Copyright (1982). 
5. T.A.Blanco White, Patent, Trade Marks, (1969). 
6. Convendish, Hand Book of Copyright in British (1974). 
7. Bogsch, The Law of Copyright Under the Universal Convention (1988). 
8. Radojkovic, the Right to the Paternity (1965). 
9. David Bainbridge, Intellectual Property 3rd (1996). 
10. Claude Colombet, Major Principle of Copyright (1987). 
 
 
2- Articles: 
 
1. Akolda M. Tier: The implementation of Copyright in Sudan, Wipo, ol 
doc 7 – 2001. 
2. Akolda M. Tier: Sudan’s Copyright and Neighboring Rights Protection 
Act 1996, Copyright Bulletin, No 3 (1998). 
3. Akolda M. Tier: The Protection of Copyright Under Sudanese Law. 
6Arab. L.Q. 161 (1991). 
4. Ahlam Garaish, International Protection of Copyright, 1996 Stockholm 
University – Master thesis. 
 
 
 
3- Laws: 
 
1. Sudan Copyright Act 1974. 
2. Sudan Copyright Act 1996. 
3. Attorney General Chamber Fill No. N.J legis (1959). 
 
 
 
